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1. Shanghai opened as a treaty port.
SHANGHAI was one of the five treaty

. Formal

No.

[May 20, 1927. |

Secrion 1,

1.

MEMORANDUM RESPECTING THE INTERNATIONAL SETTLEMENT
AT SHANGHAI,

SYNOPSIS OF PARAGCRAPHS,

Bhanghay opened as o treaty port.

. British zsettlement delimited.

Land ni'f_f_'lit]lti:uhli. 1845 : Précis of

. Effect of regulations ; Questions of jurisdietion
. Claim to exclusive rrh—ih-zc-s challenged by the

American consul.
Methods of American consul.

- Plan of an International Settlement adopted

in lieu of exclusive British settlement.

. Land RE‘HH!lltil’illﬁ- of 1854 prnrm:lguh-rl,
. Chinese no longer excluded, but taxed without

l‘r1'.\!'£-'.r'nh1.l‘.i|m

Mr. Bruce’s dezpateh of Beptember 8, 1862.

Prineiples recopnised as fundamental, but not
in fact embodied in regulations,
of American

grant coneession,

June 25, 1863

. French promulgate *° Bbglement 4'Crganisa-

ticn municipale " and finally refuse to
amalgamate.
. Both codes provisionally  sanctioned by

Ministers of all the treaty Powers.
Sanction of Chinese suthorities not asked for

Amendments to regulations and bye-lawe and
extension of settjement in 1800

Question of wvalidity of 18649
Upinjnn uf SirJ. I"iir.!-lt.t-luhr-n

Validity of regulations recognised by Chincse
authaorities, especially in Taolai’s procla-
mntion of 1549

Hegulations ;

. Questions of jurnsdietion over nnd taxotion ol

Chinese in scttlemant.

Counter-sigmature of Chinose warrnnk
r],'r*mj'l!.t-:{ in the settlement: f}ri.gin of the
rule

Esalablishment of Mixed Court, 1864 @ Rules of
1564,

Miszed Court Rules, 1860 ; Inoreasing friction
culminntes in Mixed Court riots of 1904.

. French authorities withdraw sssent to new
code and develap separate administration in |
Freneh settlement. I

Regulutions found to be inadequate and
validity doubted |
Revision of Land Regulntions.

20,

Mixed Court taken over hy Consular Body
1911 ; Rendited January 1, 1927, ;

i. Freneh Mixed Court established 1860,

24, l“mlr_nrcul to form Chinese Consultative Com-
miitter rejected by ratepayvers.

2. Oppoesition  to municipal setivities  bevond
settlement boundaries,

Y Growing friction with Chapei Municipality.

81, Oceupation of Chapei.

32. Mixed Court rendition and settlement exten-

sion ; Negotiations initiated 1913.

. Rendition hlneked by American Government,
1915,

- China Association object to Mixed Court
rendition and settlement extension : Both
questions shelved, 1916

- Uhinese Advisory Committee formed, 1031,

i. Chinese renew demand for rendition of Mixed

Fo2d;

Court in British propuse plan of a
Grester Shanghai.

37, Owing to ulrjl.'l.'hl'_ll'l.‘- of Ameriea, negotiations
delayed till 1924.

89. Negotintions deluyed by civil war and their
character altered by Shanghni ineident of
May 30, 1924,

30. Negotintions on new proposals by Wai-
chino Pu for Mixed Court rendition break
down in Peking, but carried to n success-
|II]_ igsue in Shanghai despite Ttalian oppo-
gition. Mixed Court returned Junuary 1,
1927,

40, Terms of Mixed Court rendition,

41. The Mixed Court, 1911-27: Bome reflectinns

42, Chines representation on the council ; Further
negatintions.

43. Bhaoghsi proposal to add three Chinese
members to Usuneil !I.t'ruljti'ut h:.‘ Central
and Provineinl Governments.

44. Chinesa Ratepayers’ Associstion fail to CArTY
out pgreemint.,

45. Civil war, &e., brings negotiations to a stand-
atill,

40, Faote snd stotistios regarding International

Settlemant,

orts opened to foreign trade and

residence by the Treaty of Nanking of the 20th August, 1842, article 2 of which is
as follows : —
“ His Majesty the Emperor of China agrees that British subjects, with

their families and establishments, shall be allowed to reside, for the purpose of
ing on their mercantile pursuits without molestation or restraint, at the

cities and towns of Canton, Amoy, Foochowfoo, Ningpo and Shanghai."
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Captsin  Bal-
four to Sir
Jehn Davis,
No. 24,
March 30,
1844,

2

tobe 3, stipulated ;
e pv Treaty of the Bogue of the 8th October, 1843, stipulated i
mrtic{eh?’ Eﬂ) 1;:;] liﬂg}ﬁ? tqrejifl;} ports 'ggrulmd and houses, the rent or price of

which is to be fairly and equitably arranged for acmrdm;f to the rates pr E‘-’ﬂlhﬁ

i 1 ide. shall be set apart by the log
amongst the people, without exaction on either side, sha 1

ioati i : ses built o d
i tion with the consul. and the number of houses built or rente
{:vﬁiiﬁeg* ;gpﬁgﬂl::nﬁial]v to the said loeal officers by the consul f m}* t]-;q 1;111;'(:11-“3“!13“
of their respective Viceroys and Governors, but the numher.]cfmnf:l“ e limited, seeing
that it will be greater or less, according to the resort u%} merc IlitInt.-_EE i

A similar privilege was gr:mte-:j to the Frepch y artic E'T : ,” ‘ : wl:m :i] of
Whampoa of 1844 and to the Americans by article 17 of the Treaty of Wanghea,
also of 1844, Captain Balfour (afterwards eneral Sir G. Balfour), the first British
consul at Shanghai, arrived there in November 1843, and formally declared the port

open to trade on the 17th November, 1543,

2 British settlement delimited. s _ \ !

Captain Balfour immediately entered into negotiations with the Taotai,
the chief local territorial official, with a view to settling the procedure
by which British merchants could acquire : the land and houses necessary
for the carrying on of their trade. These negotiations resulted in the setting apart
of a site between the Yangkingpang and the Soochow urer:!-; for the residence of
Rritish merchants. On the 29th November, 1845, the Taotai promulgated a set of
twenty-three regulations which had been agreed upon hetween him and the consul
and approved by the Viceroy of Nanking.

3. Land Regulations, 1845; Précis of.
The following is a précis of the regulations, Nos. 14 and 23 being given in
extenso i—

Preamble : Boundaries and limits defined, except towards the west.
(1.) Mode of acquiring land.
(2.) Road along the river to be reserved.

{3.} Roads to be laid out.

(4.) Another road west of the river.

(5.) Regarding preservation of graves.

(6.) Dates of payment of rent, various.

(7.) Rent and deposit money.

EB.} Rent to be paid in future by the foreign renter.

9.) Rent may not be increased.

(10.) Merchants may build houses.

{11,$ Burial grounds for foreigners

(12.) Merchants to build and repair hridFm:, keep the roads in order, light them,
plant trees, make drains and hire watchmen. The renters to agree
together about contributing towards the expenses. :

(13.) Local authorities and consul to appoint a committee of Chinese and English
merchants to fix price of houses, ground rent.

(14.) If individuals belonging to other nations should wish to rent ground and
build houses or rent houses for residence or storage of goods within the
boundaries of the ground north of the Yangkingpang, set apart to be
rented to English merchants, distinct application must first be made to
the English consul to know whether such can be acceded to, so as to

(15) Ch &Em;. mmul:dera:.:atn{:imgaﬁ . |

! ay not ren each ot 1 '
e uf?l[l' b o e er nor build houses to let to Chinese.

(}?} ébmtemf mayllipﬂdff:;ﬂh“c market.

E .) Houses for selling or drink must be licensed by the consul

18.) No inflammable buildings may be er ! ' .
Az iAo b]rglfuil Bpe :t?et:ii 't:!:r: explosives stored.  Roads may

(19.) Am:ual returns to be made of houses built or rented, also sub-letting or

ers,
(20.) Roads and jetties to he eomtrucb::id with contributions from land-renters.

Wharfage dues may be impose
21.) The i '
(21.) I;.;i :E?E;?::sﬁ?t be observed by land-renters and occupiers not of
ol

mc' i
) Anl;namdmp? l::n | btful questions must be decided by the authorities




puhtq " . -
r Pnﬂ; m of * "
Prevaig, f lish consul discover any p
sreafter ould the 1 lodge
rm.h @28.) H < lﬁj down, or should any mﬁ%ﬂh‘h‘  sul thereos. the
fon . thereof, or should the local BARRASES way it is 8 breach of the
u'l'u"luia nhemm must in every case examine in 'h'“l mnrl or pot; and he will
e eing Ceeulations and whether it requires pub same way as for 8 breach
T judicate and punish the same in one and the
Want o of the treaty and regulations.
u B it ] W - L]
ﬂthem‘ lations: (uestions of jurisdiction. he
™ 2 e ﬂ{nrg:lfmlr reported that these regulations afforded an WF
'Elp.:?l uisite arrangemnents for public cleanliness, pﬂlﬂmﬂm' ,iuw F -
e e regaiar police force appears. beRel L, bty £

order of the location. Mo g life and property -

. ; bility T rotect! e P -

' Tao | onganived. TS T B oo, and all that the regulations contewy .""'{',: e #4
I“mmwm‘q wm;spﬁit mvidm] foreigners should each keep their own private "“ ners shonld e
' N e respects the intention of the regulstions SePPel oyl officiale and under I SRS

12 apan k00 < .
- : t interference f i
dence o mﬂw own nﬁm:;i; ':I:-]:;H:m": m“:m]‘ On the British side there was DEVET Soquie ®

|“!Huf thmm#dinﬂinu ] | v
inni  idea of excluding foreigners from the British hoca

o ?m% of Mlgf ltl:fn Iﬂnil’mrc:;d ht'fgmnw-ur. Mr gﬂfl* ards Sir Rutberford)

resided in the British settlement were pot only

oreigners who
m&wﬁh;ﬂ to tﬂ,nmi Regulations, but were subject o the jurisdictaon of
j the British consul. _This latter claim was speedily disapproved by higher authority s s «
s and abandoned.  With regard to the former. the foreigner who wished to rent land tedte
in the British settlement had to apply to the British consul ; the title doed cttasped i
him by the British consul bore the seals of the British and Chinese authoritaus ;-:‘lm

or :

:fmdthe renter had to sign a copy of the regulations kept at the consulate in token of 30 0°0

his willingness to be bound by them. i Shudh
M o b

5. Claim to exclusive privileges challenged by the American conywl -
This claim to exclusive privileges was quickly challenged by the Americans

who took up the position that by the Treaty of Wanghea Amencans could soguere

land anywhere within the precincts of the treaty port, and that it was not w ithan

China's power to grant to any other Power an exclusive privilege whach would bhave

the effect of limiting the treaty right of Amercan citirens  Mr Grasold. an

American merchant, was appointed United States consul i 1549, and & dapute

arose over a lot of land which he had taken up in the centre of the Britash loostion

1t was then conceded that a lnrnTm might apply for land in the Britad settioment

through his own consul or thruu(.il the local authorities provided be gave & writem

: undertaking to respect and abide by the Land dations and pre '
g et et 152 Beikich commul had power o givs or withbotd b eammt..
ad and mm_lnquuurmdnuq:lunhﬂiw the action of the Freach, who in 184%
hin 26 ﬂrmyl_. in the same way as the British, a settlement betwoen the native oy
 to be - e British settlement and separated from the latter by the creek knows se the
ade 10 The agreement, dated the fth April, 1548, marking out this sie

_ should persons of other nations wish Aban

__mmm!nmﬁm. sh to soquire land and bald =

wid i ' 1 pply to the French consul who we

matter into cuniderumn: ;Tn?;u: :‘hm Ibth The l':ﬂrxl‘ ::nu:-:-:
exclusive

e wrote Lo the Taotai on lhpﬂ:;n mmr:dfl::l:

citizens to obtain, through b . without referesce 1o
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informing his countrymen that any purchase of land within Shanghai or its neigh-

Mr. Aleosk o hourhood, effected according to the terms of the treaty, could be settle;l with
E‘tm Ehtiﬁlesg officers through his consulate without the intervention of any other foreign

y 25,1842, authority. : ; .

As fegards the French concession, however, this vexed question of title to and
mode of acquisition of land was not finally set at rest until nearly fifty vears later,
In 1899 the French Government, in order to secure the withdrawal of British
opposition to the extension of the French settlement, at length gave formal assurances

at—

(1.) All deeds applying to British property should be registered in the British
consulate.
¢2.) All municipal regulations should be submitted for the approval of His
Majesty’s Minister before being enforced on British subjects.
Memorands of (3.) All titles to British property which were declared in order by the British
i 7S consul-general should gee considered so by the French authorities.

Ko, T807),
6. Methods of American Consul.

It may be of interest to note here the methods employed by American officials
in the early days of treaty relations with China to assert their treaty rights and
exact recognition of those rights from the Chinese authorities. On applying to the
Taotai for title deeds for lots in the British settlement as related in Em ragraph 5,
Mr. Cunningham, the acting American vice-consul, received a reply to the effect that
“‘no land within the said precincts can be settled except through and with the
consent of the English consul.”” Mr. Cunningham replied that the higher authorities
of America considered this claim to be “ entirely illegal and contrary to treaty.”
He gave the Taotai a time limit of twenty-four hours within which the deeds were
to be sealed and returned, failing which he was ** prepared to proceed to extreme
measures.’’ This ultimatum, however, did not have the desired effect, and
Mr. Cunningham accordingly wrote again as follows : ** I formally ;11}]]'rri.~ap vou that
I shall hold no further communication with your Excellency: that 1 consider the
action of the treaty between China and the United States suspended at this port;
that no import or export dues of any kind will be paid by American vessels entering
here until the right m dispute is recognised, and that 1 shall immediately write to
Canton requesting the American commissioner to despatch a man-of-war with all
haste. Meantime organising my countrymen here into a force that will be competent
to defend itself untﬁ her arrival, since they can no longer look to the Chinese
authorities for protection.’”” A time limit of forty-eight hours was allowed for this
demand to be complied with, but within twenty-four hours the title deeds were sent
back duly sealed, and on the following day Mr. Cunningham issued the circular
above referred to.

7. Plan of an International Settlement adopted in liew of exclusive British
settlement.

Mr. Alcock referred the whole case to Her Majesty's plenipotentiary in a
despatch in which he strongly asserted the right of Great Britain to obtain an
exclusive concession and supported the assertion with weighty arguments.
Dr. Bowring, however, was not prepared to support the extreme claims put forward
by the consul, and in his reply, before addressing Her Majesty's Government, he
requested Mr. Alcock’s answers to the following questions :—

(1.) Does he contend that no land shall be obtainable within what are called
the British limits by foreigners without the previous consent of the
20, British consul ?

(2.) Does he maintain that this monopoly of authority extends over all the

unclaimed land ? i
(3.) If these extreme rights are not insisted on, what modifications would he

{4)5&%)@1’:13&1;!!&' ty's Go t should be d

. r Majesty's Government & isposed to allow the claims
any foreign consul to apply for land, what arrangements w-_ulaljcl he
p for avoidance of controversy, the security of common rights, for
ﬁim, n:;td generally for the protection of property and comfort of

gsy
*F
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~ ‘ M & Land Regulations o/ | that if any foreigner could Acquirs h:,u reside there
his v : I, It wis 1n fE:l {;;d‘f;:-'imh authorities consented or not and o pot anly was
st untj] ¢ o ] ettler Jile Fhﬂt d:"’ 'am . ohligation to mnfum Lo l.h! Ll.lld HM hl“l any form of
e the wyin i bFI:tngttﬁum zh}e amg?nm an exclusively B"t“hl CORORANE . i
ot leogth et - ' ﬁgﬁl dministration of the settlement ""::iduiﬂm,_ in which all foreigners

e, . i itish concession - Lions
9§ qlternative to an exclusive Brwhich would be administered under Regula aaticaals

90l by pees N sould enjoy equal ri hts and s g g L mopeolise
' Slepd ) “k"ﬁﬂﬁig’f‘;ﬁ“ a0 ble, now prepared the first draft of such & code

m! lor the Mr. Aleock.

‘ : * -

. d in consultation with his foreign colleagues

: g draft was revise : e e
| > ;Enﬂi;p?'ﬁed by the Taotai and the plenipotentiarics, Ilil:ul'l;:ﬂ:“ ]
ltulﬁ' by the treaty Power consuls on the 15th April, !uﬂil;n s r“__w g o
; ffe instructions from their plenipotentiaries and his Excellency Ko
}o;::i a:t]’mrit}f representing the E‘him Government.” In July they rrn l:; g e
blic meeting of furri%!l land-renters and passed unanimously, an
0

Swert they | 1 it nicated to the British consul an edict

E g ; o i getinge OLAl GO ! | - R

horities, On ' hﬂnwjig?n;;n;r:iewfﬂl:niciﬁml Code. At the same time he issued a Pl'“lhl;:h-ln tl

oy & related n h E{ﬁmﬂ' inhabitants calling upon them to pay the rates assessed upon t nr* ll:l;l

m”'“’bh ot and houses by a committee of Chinese residents acting in co-operation with ihe

W i - _I.,

‘Idlﬁﬂ& L ﬂ 1 fawn counct

vpared to L 9 Chinese no longer excluded, but taxed without representalion.

ave the { When the British settlement was first granted 1o Captain Balfour, the original
! B :otention was that it should be reserved for foreign occupation, the native inhabitants

= 1o be gradually replaced by foreigners as and when the latter required and purchased
%W 1,04 This intention was expressed in article 15 of the 1845 Regulations, which
hibited Chinese from renting to each other or from building houses to et 1o
8 Chinese. Before the new Land Regulations of 1554 had come into forve, however, the
Etohihitiun had become a dead letter. In September 1553, the Taiping rebels captored
' walled city of Shanghai and even before that event large numbers of Chinese had

. hl:ﬁ'ﬂ } flocked into t e settlement for the greater security which its shelter afforded agains
" m‘ was aliowed kr the disorders outside. There was thus a large Chinese population aiready
wrs Lhe tiths desds el m’mmﬂj residing in the settlement, and as their presence enhanced the value of

i d and made it very profitable to build and let houses to them. the question of

§ ejecting them or of reducing or limiting their numbers could not be entertained The
new code therefore merely enacted that the Taotai would prevent Chinese proprietors
from erecting new houses or sheds so near to the residences and places of business
it g of the foreigners as to endanger them in case of fire. The form of title deed isssed
to foreigners still contained a clause prohibiting sale or transfer to Chinese. but
this was disregarded in practice, and from this time onward the presonce of a la

ey Chinese papulation within its borders became one of the essential ch
ront gﬂrglgn settlement. But they were there only on sufferance n:nirtl':::;nr:::.hi‘ ll:: :E
ith r share of municipal taxation they had no voice in the administration oy

10. Freneh u:wtdnrfﬁﬂ withdraw asvent to
i administration in Fronch settlement.
r. Alcock’s ariginal deaft of the Land ulati -
- 1lat
?gil;eh settlement, but the French having Et;br:ml :-:::LI :.:nl‘;'mﬁuinnly ‘nn.hlb
settloment set aside for their use i 1 head e

Ta5g and 10 unite the two distriot, i .:HH on lhl" witith -ifluq of Il'y- Yanghing
Bl G P by atice 1 appied 1o hoh: the Englah and. sbe Freect
y I ol July i

| 'ﬂhm:n favour ul"lincludmg the American Ri\:t‘ilemhi;l’ﬁm the code, passed »

 Of the Soochow creek, [t seemed, therefore, as if the thewn “ﬂk;l- " o 'h“m .‘*i
withdrew hi signature to the {o plenipotentiary shors
int ry I

the E'-'" Imhh -Ff&:'mhinml Amrriraﬁl mnimwn:’::m.ﬁm' Im" that h’

the English settlomant morth o} (7" Mtive city o the
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Bir John Bow.
ring to Lond
Clurendon,
No. 19,
January @,
1555.

Mr. Bruce to

No. 165,
November 18,
1861,

Lord Russell
to Mr. Bruce,
No. 34,
February 28,
18G3,

Mr. Madhurst
to Mr. Brose,
Mo 144,

July 31, 1862,

Mr. Brucs to
Mr. Medhurst,
No. 43,

i S

i'
mention of the French settlement south of the Yangkingpang, which was thus Jgy S0V
exposed to attack. The French consul was deeply entfed, with the result that the :

French plenipotentiary withdrew his signature from the regulations and the Frengj
authorities proceeded, without reference to the other consuls, to establish _
tor their own concession, the limits of which were soon afterwards greatly extendeg,
While the French thus developed a separate municipal administration, the Americay
settlement north of the Soochow creek remained for many years without definity
boundaries and withont municipal organisation of any sort. It was eventually
united under one municipal administration with the British settlement in the vear
1863 (see paragraph 15).

6

11. Regulations found to be inadequate and validity doubted.

11. The ravages of the Taiping rebellion caused a further very large influx of
Chinese into the settlement in tﬂc years 1861 and 1862, and it became more ang
more evident that the code of 1854 was an inadequate instrument for the government
of the great city that was growing up under the sgis of the foreign municipality,
Moreover, doubts had now arisen whether, in spite of the care that had been taken
to secure the formal acceptance of the new regulations by the foreign and Chinese
authorities, they could in fact be enforced by legal process against foreigners,
Many Chinese, for example, now kept grog shops or places of entertainment in
premises owned by foreigners, and no effective control could be exercised unless the
new code should receive from the Governments concerned ‘' such a special anthorisa-
tion as shall establish its legality beyond question and so enable each consul to enforce
its provisions on every person under his jurisdiction.”” In the case of Great Britain
this could easily be effected by reissuing the Land Regulations as “‘ Rules and
Regulations "' under the Order in Council, 1853, with additional regulations
prescribing penalties. The British consul at Shanghai, however, considered that it
would be advisable first to introduce the amendments and additions necessary to
make the regulations adequate for modern requirements,

12. Revision of Land Regulations,

12.  The revision of the Land Regulations was the subject of constant discus-
sion, negotiation and correspondence during the ensuing eight vears. The Defence in
Committee (the Taiping rebellion was still raging beyond the borders of the settle- 0 IO
ment) proposed ““a plan of a free city, under the protection of the four Great Powers,
but exercising its own Government through its own chosen officers '—a dream which
Lias haunted the imaginations of the City Fathers from that day to this—but were
reminded by Mr. Medhurst that the territory still belonged to the Emperor of China,
who retained for himself all authority over his own territory and subjects. This
proposal also called forth a statesmanlike despatch from the British Minister,
Mr. Bruce, in which he laid down the principles that should guide any reconsideration
of the Land Regulations. This despatch is quoted in the following section :—

13. Mr. Bruee's despateh of September 8, 1562,

“This British concession at Shanghai was neither a transfer nor a lease
of the land in question to the British Crown. It was simply an agreement that
British subjects should be allowed to acquire land for their personal accommoda-
tion within a certain space, in order that they might have the advantage of
living together. '

* The land so acquired remains Chinese territory. It is subject to the land
tax, and if the jurim!liuticm of the Chinese Government over it 1s denied, it 18
denied because in China it was deemed essential for the security of British trade
that the persons and establishments of the trader should be secured from
molestation,

“ But the character of the concession has been entirely altered by the acts
of the foreigners themselves. TInstead of being a foreign settlement it has
become a Chinese city, in which a few foreigners reside amidst a large Chinese

ulation. The security and comfort which were supposed to be derived from
1solating the foreign community have been sacrificed, and land has been acquired,
not for the legitimate purpose of Hl..'ﬂnmml}[!ﬂ,lilli foreigners, but in order to
build on it Chinese houses, which are tenanted by Chinese at high rents, attracted
by ;::e ar:tmtian our bayonets afford and by immunity from their natural
authorities,
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i suit the interest or
« This system it is pro | to extend as far as it may £

This of p..-:liﬂfnﬁ spot, and it appears ﬁm%m P“P'mg
ﬂmmiﬂ to be extra-territorialised as well as M0 o with MM o
50 L ese (overnor is to be deprived of a!hpﬂﬁ'ﬂi‘uﬁ r':mg r mmh R ed to
) be for municipal purposes, ‘:}ﬂuhl:he fooien of the nat ol
which owner of the pro ool o
ﬁ“'bﬁiﬁlwg?ewﬁ?% consular and municipal government under the
. ate of the treaty Powers, & AN i et
“Tt is my duty fo remind vou that the II I;ln::i! ;?‘Hr Majesty’s

v its rights over its own subjecis, B ?
Iwnmﬂﬂj lﬁi‘: t-laillnt:drqlgrr expressed any desire to exercise & pmlﬂ*l-.ilh u‘;::
them. The only case in which, consistently with the principles laid down .
the gidance of Her Majesty s authorities in this country, the consul has a righ

1 1 the Chinese is in the employ of a ‘British firm, and where
wm ;:Jl:'elgliﬂing that the arrest of the Chinese servant is an outrage
through him on his employer, But it is the interests of the British subject, and

Chinaman, which are protected.

m.tﬂﬂi do pot understand E:hru interest Her Majesty's Government has in
lending itself to a system which is upjustifiable in principle and which would
je attended with endless embarrassment and responsibality, and whu h the
Chinese Government would never submit to willingly. Great Britain has no
interest except in providing a secure place for British trading establishments

d, whenever ingonvenience may arise from the conversion of the settictnent
ﬁu Chinese town, | do not think that Her Majesty’s Government will be

Britain e induced to seek a remedy for them by extending its jurisdiction over a large

section of the Chinese population. Hecause we protect Shanghai from falling
& prey to a horde of brigands it does not fn!an that we are prepared to
Fﬂ%! with the natural relation of the Chinese to their own Government

- "1 must impress ujl-un you most strongly the importance of not bending
yourself to any proposal which will lead. however indirectly, to such werious
alterations in our position in China as are evidently contemplated by some of
%ﬂﬂﬂmu at 3&*;11“ I am convinced that Fler Majesty's Government
would wish to see the limits of the so-called concession reduced =0 as 1o exclude

the Chinese rather than extended o as to embrace a greater number of them

Our interests in China are trade and pacific relations with the authoritios, and
ihﬁ'l'nﬂmﬂﬂ;fqrtl_h source of misunderstanding than the collection of Chinese
within our own limits. This is not a question that affects Shanghai alone it
Mmr relations with the whole Chinese Empire. and. considering the eflect
of our example, it is of the utmost importance that no step should be taken
ich cannot be defended upon sound international principle

you to reconsider the Land Regulations with referesce 10 the

-1
 principles faid down in this despatch
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public peace, handing them over and prosecuting them before their
respective authorities, Chinese or other, as the case mav be. }

(5.) That there should be a Chinese element in the municipal system to which
reference should be made, and assent obtained to any measure affecti
the Chinese residents, if the necessary concurrence could be obtained for
all the foreign quarters being united under one mnnicipal system.

Throughout the discussions stress was laid on certain cardinal points that had
to be secured, namely, that the regulations should derive their authority from the
Chinese Government, that the Chinese residents shounld be represented on the
and that they should be made binding on British subjects in the manner laid down
by the Order in Council Nevertheless, in the regulations as agreed to in 1566,
finally amended in 1869, sanctioned by the Ministers and put into force in the same
year, none of these objects were, in fact, secured. Tnstead of the authority being
derived from the Chinese Government, the sanction of the Chinese authorities Was
never asked or obtained, there was no provision made for Chinese representation
on the council, and though the omission to make the 1854 regulations binding on
British subjects was the first cause of their revision, the same blunder was repeated
in the case of the 1868 regulations and was only rectified by a new Order in Council
in 1881,

15 Formal grant of American concession, June 25, 1863

In 1863 the Taotai entered into an agreement with the British, American
and French consuls with regard to taxation of Chinese in the foreign settlements
(see paragraph 22 below), and the opportunity was then taken to define the
boundaries and regularise the status of the American settlement. In 1846 the
district known as Hongkew, north of the Soochow creek, had been indicated as the
site for the American location, and the American consul had removed his consulate
there. Many Americans took up land and settled in this locality, which came to
be known as the American settlement. In 1861 ‘‘ the residents were lately obliged
to organise a small police force in their own defence under the auspices of the
American consulate,” doubtless owing to the disturbances caused by the Taipin
rebellion, but otherwise it remained entirely without police or other munici
organisation, and its boundaries were not defined. The agreement of the 25th June,
1863, was the first formal grant of a definite area in this district as an American
settlement. Clause 3 recognised that the right of jurisdiction of the Chinese
authorities over Chinese in the settlement was indefeasible but stipulated that no
arrests were to be made except on warrants stamped by the municipal authority
Clause 7 embodied the arrangement as to the tax on rentals, referred to in
paragraph 22.  The agreement was submitted to a meeting of land-renters of the
American settlement on the 21st September, 1863, and was described by the American
consul as the only basis upon which the municipal body which the meeting might
create could claim any territorial powers. The land-renters, however, preferred
not to set up a separate municipal administration of their own, for shortly
afterwards another meeting was held on the 30th November, 1863, at which the
incorporation of the American settlement with the British settlement was agreed
to. In the following year the British consul reported that the two quarters continued
to be called the British and American concessions, but were united in respect to all
municipal arrangements. Tt would seem from this that the regulations of 1854
were applied in the American settlement from the becinning of 1564, and that these
rezulations, together with the American agreement of the 25th June 1863
(Annexes 1 and IT), are the foundation on which rest the Land Regulations of 1868,
under which the International Settlement has continued to he coverned down to the
present day.

16. French promulgate ' Réglement d' Organisation municipale " and fimally refuse
to amalgamate,

The revised code of Land Regulations was eventually. submitted to a meeting
of land-renters in 1866 and possed clause by clavse. It was still hoped that they
might be made applicable to the French settlement south of the Ya ngkingpang. The
French Government, however, definitely decided to preserve the mFmini:atrnliv&
autonomy of the French concession and declined any amalgamation with the Anglo-
American concession.”"  In the same year the Fren{-E consul promulgated the
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i in its origi rording to imply a claim te : ‘
whﬂ;gdl &?{?:;Eﬂﬂi;nmﬁ the F Li:rh cancession. Even after :ht' French
a:mmmt had amended article 18 to the satisfaction of all the treaty Powers, the
American consul-general at Shanghai still beld out, and the American Minster in
Peking was only eventually induced to give his assent * contrary 10 the strongh
prpressed wishes of the United States consul- ral and of many of he
wentrymen.””  Further amendments to the Land Regulations had i the meantime
heen made at land renters’ meetings on the 27th and 25th May, 1560, and all
difficulties were now overcome by the provisional sanction of both codes, namely | the
“réglement "' and the Land Regulations, as thus finally amended, by all the repre
sentatives of the foreign Powers then in Peking. The Land Regulations thus
i Ilnﬂtiﬂnetf.nwnh a few amendments subsequently made, are the const)
tution under which the settlement has continued to be governed down to the present
day. They are printed in ** Hertslet,”" 3rd edition, tuﬁ;m 2 p 604

18. Sanction of Chinese authorities not asked for.

As has been stated above, it was fully recogmsed throughout the discussons
and negotiations that the new code must derive its authority from the sanetion of
the Emperor, who alone could delegate the ["n*mrru conferred on the municipal
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was given that any regulations affecting Chi : '
Shanchai s y re : ecting Chinese should be first approved b
sir C e @uthorities before being put into effect. In 1874 and 1898 anﬁ:gmpﬂ&hﬁﬁﬁeﬁ;ﬁ

Bhanghai to ST : a8 . n
Mr. Wade, CXErCIse the franchise, the Chinese authorities were not concerned with this particular

Do to Byve-laws Nos : 34 wi hi
\,,.: ol e-laws Nos. 8, 24 and 34 without reference to the Chinese authorities. In 1875 |
Ay, X ?{]?ctl?[u]m amendment was made to Regulation No. 19 by the addition of the
:m ”nnw.u : " Provided lli‘-‘r’ﬂ}"ﬁ that the proxies of ratepayers only who are absent from
sﬁfh&' :‘ l 1e {I,mlmtlnr District of bhang};m. or are prevented by illness from attending, shall
No.s0, | beadmitted to vote at such meetings.” This was passed at a meeting of land renters
f::_]'.", Il%pruvwi by 1|}EI foreien Ministers, and put into force without reference to the
Chinese authorities. f;t:smhl;.- it was considered that, as only foreigners could

f:m-ﬂi.ﬂ, regulation. In 1895 three additional Land Regulations, Nos. 6 A. 6 B and 30, were
1875 approved by the ratepayers, the foreign consuls and the Ministers in Peking. and

on this occasion, under Land Regulation No. 28, they were referred to the ( linese
Foreign Office for approval, who in turn referred the matter back to the Nankin
Viceroy. The Taotai at Shanghai, in the first instance, pointed out that he had no
authority to do anything in the matter of the new regulations because the original
Land Regulations had never been ratified by his superiors. Later, he infr.lrnwﬁ the
senior consul that the Viceroy at Nanking had replied that " he had never yet
occupied himself with these regulations and deemed it undesirable to interfere with
Shanghai, them now. It was a matter that should be arranged between vhe Municipal Couneil

N : . : :
waren'z,  20d the consular body with the sole object of being advantageous to the people and
1590, merchants.

In 1599 the boundaries of the International Settlement were extended by an
agreement nu%uli:itvd between the consular body and the Shanghai Taotai acting
under the orders of the Chinese Government conveyed to him by his immediate
superior, the Viceroy, at Nanking,

Thiz extension was formally granted in a proclamation dated the Sth May, 1899,
which is given in extenso in Annex No, 3.* This proclamation, after referring to the
original grant of the British settlement and the original Land Regulations
proceeds : —

“ It has accordingly been determined that all the Land Regulations shall
operate in the extension both as they were originally framed and as subsequently
added to, together with the additional regulations made on the extension of the
Hongkew settlement. . . . . Let all men know by these presents that, subsequent
to the issue of this proclamation the entire area of the general settlement shall
be within municipal control, excepting temples founded by Imperial sanction
and sites used for official purposes by the Chinese Government.

“ With these exceptions the existing regulations shall operate and let all
obey this special proclamation.”

2. Question of validity of 1869 Regulations; Opinion of Sir J. Fitzstephen.

In consequence of the doubts which were freely expressed as to the legal validity
of the Land ?{#g‘u]utinns of 1569, the Muncipal Council in 15875 referred the matter
for the opinion of the eminent counsel, Sir James Fitzstephen, The case prepared
for the counsel stated : * That the assent of the Chinese authorities, although given
to the former amended code, has never been asked for or given to the code of 1865
(1569), but it is believed could be ecasily obtained if it were considered expedient or
necessary,’ Counsel, in giving his opimon, pointed out that certain formalities
with regard to the Minister's powers of making regulations had been omitted, and
further that the Ministers of the five Powers h_udr taken upon tl:gnmse!vua authority

Coen and to legislate for all persons within certain local limits, a LE:ng whtc_h they manifestly
opindon for 10 1o right to do. " Upon the whole,” he concluded, * I am of opinion that, on
e iw one or more of the grounds above mentioned, the code would be held to be invalid,
10 Fon although its generaﬁruti]ir.y and propriety is so obvious that the court would be
by disinclined to come to such a conclusion, and might find means to escape from it.

21. Validity of ragulations recognised by (hinese authorities, especially in Taotai's

elamation of 1899 *

The prw:hmml defects which might have been held to invalidate the 1569 code

ere remedied by the issue of a new Order in Council in 1881 (see paragraph 18
:huru . With regard to the Chinese authorities, their tacit assent could certainly

be inferred from a variety of circumstances.
* Confidential 8747, p. 27,
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i tions Was raised
uestion of the validity of the Land Regula s

the
the passages
In the year IBE the %Initﬂi States Court, ﬂ“'?];, fmuud to the local

o an action U ations .
I ent indicate that the gﬁﬂ“mn " upheld by them :—

ities an : the Ministers
: {ramed in 1569 by

« Apother code of regulations . . . . WAs United States. They have

itain, Germany, France, Ruﬂlumml::l:ﬁim u“df the Chinese Govers-

g 1 of the re
L roval o ‘ b!
mee 0 mwfgre?énapﬁ'&winls l.ﬂﬂt’i‘mt's. The acts thus E;LMMI By
meuﬂﬁmt mdo&ia]ﬁ have remained unquestioned by the ( Iunr:;m i
riod. and being within the immediate view of

FEEY 1 to have been accepted by it

o i%i;n this point I have to say that these regulations are essentially the

i atind O the Jocal
f 1854 Moreover, they were communicated
mmthnxi:ﬁh?n?g;ﬂ.nand have never been nhj-l.'l.i'_lﬂi t;r I-gn[' them mﬂ:u& :1:4 L}:
comtrary istently sustained anid enforoed, e [0 - re,
why the;uﬁnle;ﬂﬁ;ﬂﬂ'l should not attach to them as to those of earlier date

1 ) 3 consul general
Taotai made an agreement with the American vice-0onst

‘E.mu::. Mtiﬂ; thle mnf:.llnr hfd}', for the placing of boundary stones to mark
the limits of the American settlement, as fixed in 1863 (see Annex No. &) This Act

; ' i ~ ¢ ; - latio der which the
wuld certainly be interpreted as a tacit approval of the regulations un _
areq had been administered for the previous twenty-four years. In I:::tth:h :JIHHI:-

Nanking stated officially that the regulations were a matter s
: aph 19).

of N
between the Municipal Council and the consular body (see lun{_r
ﬂﬁﬂf the proclamation issued by the Taotai in 1509 (see Annex No 8 and

passage quoted in ragraph 19) appears to constitute & definite and formal
mngnil:il?:ﬂh}' the Chinese Government of the validity of the code of 1568

2 Questions of jurisdiction over and taxation of Chinese in settiement
the years that the revision of the regulations was under consideration

During
the questions of the right of the Chinese authorities 1o exercise jurisdiction over,

lﬂl to levy taxes on, the large number of Chinese now residing in the settiement
which, to a great extent, were really one and the same question, were also the

occasion of considerable disputation and negotiation.  The municipal authorities

oould not ffnrgetm_ that l_t.helncglu‘t of l'hhrd l;hlw officials to perform the most
. metions of a Government had forced them to assume responsibilitios
w' neither been desired nor contemplated when ground and th—u :ud first
ben set aside for the use of foreigners in accordance with the stipulations of the

| [reaties. These same treaties had urmiﬂmllv laid upon the Chinese Government tly
in

ty of protecting foreigners dwelling in China, and vet, when oi rbances
in 1858, the harbarous attacks upon foreigners within :tlm:ﬂll:mu by

imperialist troops themselves forced the foreigners to raise & volunteer oorps, 1o

i of the armed forces of their respective countries
_ d o ]
troops to a safe iiuhtlwr from the settlement I:-nm:;:nn drT!;:uu::-
of Muddy Flat in April 1554, The same pressure of necessits

pell “u.: organise an efficient police force, a task which remained beyond

)

id American consuls assumed jurisdiction in res

pect of offences
settlement (soe paragraph 24). 1t was not till much T:;-Tl:::

..: E:E-, ﬂ.:L-._\I.iu the guise of encroachments upan sovereign rights
0 had flocked into the settlement
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In the settlement as on inhabitants of the city and suburbs. We had no right to
mmrferl'e between the Chinese people and their authorities, and the words
~ sanctity of the British concession " had no meaning. Mr. Medhurst, the consul,
on the other hand, though he opposed the more extreme pretensions which the
Municipal Council were inclined to assert, did not think it fair that the very power
to which the Chinese in the settlement had fled for protection should Le calle npon
to aid in lmlmsinf taxes on them. The foreign community as a whole, with the
Battle of Muddy Flat still fresh in their memories, were determined that Chinese
officials should not function in the settlement nor send their tax-gatherers to le

tribute on the Chinese residing therein. Between the Seyvlla of Ministerial
disapproval and the Charybdis of the undoubted right of the Chinese Government,
Shanghai adopted the characteristic compromise of admitting those rights to the
fullest extent in theory and on paper, while denying their exercise in practice. The
council, to whom all executive authority had been delegated, achieved their object by
preventing the execution in the settlement of Chinese warrants when these had been
1ssued for a purpose of which Lher‘ disapproved, and by thus preventing the arrest
of any Chinese for non-payment of taxes they effectually prevented the levy of taxes
by the Chinese authorities in the settlement. An agreement, however, was made
between the Taotai on the one hand, and the Brifish, French and American consuls
on the other, that the municipal authorities should collect a tax of 20 per cent. on
rentals of premises occupied by Chinese in the settlement, and hand over one-half of
the proceeds to the Taotai. This agreement, dated the 25th June, 1863, was, however,
only a temporary measure designed to provide funds to meet the expenses caused by
the civil war. A little over a year later, on the pacification of the province, the
Taotai appears voluntarily to have relinguished his share of the tax withont,

owever, succeeding in collecting taxes of his own in the settlement.

23. Counter-signature of Chinese warrants executed in the settlement: Origin of
the rule.

The origin of t]]g rule that no Chinese warrant could be executed in the settle-
ment unless countersigned by the British consul is described in a memorandum by
Mr. Viee-Consul Alabaster in 1866 as follows :—

“ On the institution of the municipal police, and the withdrawal of the
foreign settlement from the immediate police supervigion of the Chinese
authorities, it was found necessary that some measure should be taken to prevent
the employment of fictitious warrants for purposes of extortion by the gangs of
professional rowdies infesting the settlement. N '

“ It was, therefore, agreed that all warrants to be employed in the settle-
ment should be forwarded to the consul and authenticated by his seal and
signature, and the municipal police were authorised to prevent the execution of
any warrant not so authenticated.

“ The Chinese authorities did not understand thereby that they gave up
their right to exercise jurisdiction over their own subjects. Nor did the consul
consider that, by endorsing the warrant, he passed any opinion upon the merits
of the case referred to in it. The consular seal and signature was merely
attached by way of authentication of the genuine nature of the document, to
prevent fictitious warrants being used; and the municipal policeman was
authorised to prevent the execution of nn:ml‘.]'mmit-ntvdl warrants on the
supposition only that they were fictitions in that they lacked what he had been
mlpdp:ras an essential point to their validity ™’ /

This principle of the counter-signature of warrants having once been established,
it appears that the consul found it convenient to delay countersigning in cases where
the person to be arrested was in foreign employ, so that arrangements might be
made for him to be taken before the Mixed Court and not into the native city, and if
the warrant related to non-payment of any tax it was similarly delayed until it was
ascertained whether the tax was one to which foreign Governments could properly
object. Sometimes, even, the consul withheld authentication for the express purpose
of preventing an arrest being made. Tt was, however, fully recognised that he had
no I right to do this, and that such a measure ahnulﬁ be resorted to only in
extreme cases and with great cantion, for, as Mr, Alabaster's memorandum points
out, “ its abuse would lead to the Chinese authorities insisting, as they have a cleas
right to do, on their warrants running without consular authentication.”
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These are the rules which are printed in ‘‘ Hertslet,” volume 2, p. 662, and
which, having been tacitly accepted by the other treaty Powers, nominally remained
in force in the International Settlement until the 1st January, 1927. In these rules
it was provided that the Chinese officer presiding over the court should sit alone
where no foreign interest was concerned, and that he should have the power of
wnflicting punishments on prisoners sentenced by him. His powers, however, were
strictly limited, and eriminals charged with grave offences were sent in for trial
by the city magistrate. By article 5 the Mixed Court magistrate had the power of
summarily arresting. without warrant from the district magistrate or aid from the
municipal police, Chinese criminals escaping into the settlements. The new rules
contained no provisions as to court fees, and it is not clear when or why the previous
agreement on this subject was abandoned.

In the course of time the desire of the foreigner to raise the administration of
justice in the settlement np to Western standards caused these rules largely to be
superseded by “ established practice.”” On the one hand, the foreign assessor asserted
more and more the position and assumed the powers of & co-judge, while on the other
hand, the Muuicipa]? Counecil constantly aimed at establishing an effective supervision
over the working of the court. 'The powers of the magistrate were thus curtailed,
though the 'urissiction of the court was enlarged. While the council thus encroached
on the jurisdiction of the Chinese authorities, the latter were constantly endeavouring,
but with less success, to assert in a variety of ways, such as the posting of proclama-
tions, &c., an authority over the Chinese residents which was held to be incompatible
with the municipal administration of the area. This perpetual conflict produced
a chronic state of friction, and as the new Nationalist movement, after the Boxer
outbreak of 1900, began to gather strength a situation arose which was not handled
with the necessary tact or discretion by the Municipal Council. In the words of
the senior consul, they “ introduced new rules at the Mixed Court without asking
anybody, and modestly called them police arrangements "' (senior consul to Muniuipaﬁ
Council, the 13th July, 1905). By this time the assessor sat in all cases except
purely Chinese civil cases, and all male prisoners were imprisoned in the municipal

aol or police cells, Chinese punishments, such as the cangue and the bamboo, were
inflicted under the supervision of the Mixed Court magstrate, who also had the
custody of female prisoners and of persons detained in civil cases. The council,
ignoring the angry feelings aroused by successive encroachments on Chinese juris-
diction, stationed police officers in the Mixed C'ourt to supervise the carrving out hy
the magistrate of court sentences, but when they went a step further and attempted
to remove female prisoners to the municipal gaol in defiance of the rules of 1869, it
resulted in a formidable riot, in which several lives were lost and much damage
done to property, one police station being destroyed. '

26, Mized Court taken over by Consular Body, 1911; Rendited January 1, 1927,

This riot brought matters to a head. The powers of the court were definitely
limited by an Imperial edict of the 14th January, 1906, to the infliction of imprison-
ment for five years, and female prisoners were left in the custody of the Mixed Court
magistrate. In 1911, however, on the outbreak of the revolution, a further change
took place. The local officials fled from their posts, ordered government broke down,
and the consular body were obliged to take over the administration of the Mixed
Court, actually appomnting Chinese magistrates, whose salaries were paid out of
funds left in the 'hand:-t of the senior consul by the former Taotai and. when these
were exhausted, by the Municipal Council.  Though this entailed complete foreign
control and supervision of the court—an object which the Municipal Council had
long striven to achieve—the results were not satisfactory, and many scandals and
abuses flourished owing to the corrupt use made by some of the consuls of the smaller
Powers of the opportunities which the new régime placed in their hands. This
réerime was intended to be of brief duration, but lasted, in fact, until the 1st January,
1927, when effect was given to an agreement negotiated between the consular bhody
and the local authorities in Shanghai for the rendition of the court to Chinese
control. This agreement (see Annex No. 4) restores to the Chinese officials the
jurisdiction and authority which properly belong to them. Tt is, however, too early
as yet to comment on the work of the court under the new dispensation.

27. French Mized Court established 1869

The French authorities refused to concur in the Mixed Court Rules of 1869 and
established their own Mixed Court in the French concession.  Whatever may have
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may require from time to time on matters afiecting native interests is available
without formal organisation, the measure met with little public support, and
was finally abandoned in compliance with the following resolution adopted with

few dissentients at the annual meeting :—

““* That the ratepayers here assembled being of opinion that the council
has not the power under the Land Regulations to recognise the Constitution
of the Committee of Chinese called the °‘Representative Committee”
decline to confirm the action of the council in regard thereto.””

The new council elected at this annual meeting took an early opportunity of
pointing out to the committee that the council was precluded by this resolution from
having any official intercourse with them and that the arrangements to that end
made by the previous council could not be recognised by the present council,

29. Opposition to municipal activities beyond settlement boundaries,

All hope of securing Chinese representation on the council by a gradual process
of evolution was thus destroyed. In consequence, Chinese opposition to the extension
of municipal influence or control beyond the borders of the settlement became very
determined, Under the Land Regulations of 1869 the council had power to purchase
land outside settlement limits for the purpose of constructing roads—which were
generally continuations of settlement roads. The council, however, developed the
theory that municipal ownership of such roads naturally entailed municipal control
for all purposes, such as policing, sanitation, laying water mains, &c., including even
the right to prevent the Chinese police of the districts, through which these roads
ran, from functioning on them. In course of time this became a matter of “established
practice.” In order to check these encroachments, which they deeply resented, a
(Chinese municipality was established in 1906 in Chapei, a district which the foreign
community greatly desired to see included in the International Settlement. But
while the foreign community thus continued contemptuously to rebufl all overtures
for Chinese participation in the administration of the settlement, there was little
hone that the Chinese on their side wonld willingly consent to any extension of the
settlement into Chinese territorv. Tn 1910 Mr. Max Muller reported ' that the
consent of the Chinese Government to settlement extension could only be obtained by
force.” 1In the following vear Sir John Jordan wrote :— i

“ Tt is possible that the admission of Chinese members to the Municipal
(Couneil as a return for some form of settlement extension may eventually
provide a solution of this vexed problem, but the Shanghai community do not
vet seem to be fully prepared for such a change in the administration of the
settlement.”’

30. Growing friction with Chapei Municipality.

In 1911 the Mixed Court was taken over by the consular body in the circum-
stances described in paragraph 26, and for a considerable period thereafter the three
questions of Mixed Court rendition, settlement extension and Chinese representation
on the council became closely linked together. The chronic state of friction caused
by the pretensions of the Shanghai Municipality on the one side. and the rising tide
of Chinese Nationalism on the other, resulted in a series of “ incidents ” and
collisions between the rival police forces on the northern houndary of the settlement
where the Chinese Municipality in Chapei was now firmly established, but where
sanitary and other conditions were considered to be a menace to the health and good
order of the settlement. It was difficult to press the Chapei authorities to remedy
these conditions because that mi%ht. have been construed as an admission of their
right to exercise authority over foreigners and foreign owned property. Much of
the land in Chapei was owned by or registered in foreign consulates in the names of
foreigners who refused to submit to Chinese municipal authority. In 1912 the
Commissioner for Foreign Affairs was officially notified that British subjects would
be protected in resisting any attempt to enforce (‘hinese Municipal regulations on
them in Chapei. The situation became so menacing that eventually the Chinese
authorities themselves pmpmnd that the consular body should discuss with the
Commissioner for Foreign Affairs the delimitation of the frontiers of the Inter.
pational Settlement, under which formula it was hoped that some modified form of
settlement extension might be obtained. It is now desired,”” wrote the Wai-chiao
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33. Rendition blocked by American Government, 1915,

This unfortunate delay in the rendition of the Mixed Court was dye

primarily to the action of the American and German Ministers. On the 11th J une,

1914, Sir John Jordan had addressed a despatch to the Wai-chiao Pu setting forth

the conditions which the Diplomatic Body desired to attach to the return of the

Mixed Court. The object of these conditions was to preserve the improvements which

8ir J.Jordsn  had been introduced into the warkin% of the court after it had come under foreigy
§

No 8iy, ™ control. The Wai-chiao Pu strenuously objected to the presence of a foreign assessor
June 20, in purely Chinese civil cases, and this condition was waived by the Diplomatic Body,
e Eventually, on the 4th August, 1915, the Wai-chiao Pu addressed to Sir John

Jordan a note which met all the points raised by the Diplomatic Body, with the single

exception that they still contended that the appointment of Mixed Court magistrates

should not be subject to the approval of the consular body, but that the names of

the magistrates appointed should merely be communicated to the senior consul. Al

the heads of missions agreed that this answer could be accepted as satisfactory except
Sir J. Jordsn  the American and German Ministers, who referred to their Governments for instrye-
No a5, 0 tions. This delay proved fatal. In January 1916 the Chinese Government pressed
December 21, for the agreement with regard to extradition of political criminals to be implemented,
oo but theaﬂiplnmatie Body declined to enforce this agreement unless the agreement as
o Sir B ey, 10 settlement extension were enforced at the same time. but, when pressed on this
No.26,  point by Sir J. Jordan, the Chinese Government still refused to agree to settlement
toie” *  extension until the Mixed Court had been returned. Sir John Jordan then advised

the Wai-chiao Pu to approach the American and German Ministers direct, as they
Sir J. Jordan Were the cause of the Jﬁay. It then appeared that the United States Government,
No 125,07 who still desired that there should be consular approval of the magistrates’ appoint-
May 13,1916, ment. would not agree to rendition unless they received assurances as to the status
Tone o o and qualifications of the magistrates to be appointed.

34, China Association object to Mixed Court rendition and settlement extension :
Both questions shelved, 1916.

At this stage the China Association interyened and finally destroyed all
chance of securing either Mixed Court rendition or settlement extension. The
foreign community at Shanghai having realised that there was an immediate prospect
of L:lgl;]ed Court rendition, a violent agitation arose against the return of the Mixed

Court except on condition that foreign assessors should continue to sit in purely
Chinese civil cases, and a demand to this efiect was formally presented by the China
Chins Association to the Foreign Office. Assessors had only been introduced in such cases
FomionOfies, 10 1912, and Sir John Jordan explained that the agitation was due to the represen-
Augustai,  tations of English and other barristers in Shanghai, to whom the innovation had
i brought a large and lucrative increase of practice, as it was feared that they would
no longer be allowed to plead in purely Chinese civil cases when the assessors were
sir 3 Jordan  Withdrawn. ** The Chinese Government,”” wrote Sir John Jordan, ** are not pre-
e Gs pared to sanction the continuance of a system whereby the assessor practically
seflc'-buv 11, decides the case and which leads in their eves to the anomaly of a tribunal, originally
198, created for the trial of civil suits between Chinese in the settlement in which no
foreign interests are involved by a Chinese magistrate under Chinese law, being con-
verted to all intents and purposes into a foreign court in which foreign lawyers argue
technical points of American, English or German law with representatives of the
consulates concerned.” There was no prospect, he explained, of obtaining settle-
ment extension ** if we insist upon virtually withdrawing some half million or more
Sir 1. Jordan  of Chinese citizens from the jurisdiction of their own authorities.”” This point was
‘;f'aﬂ"" explained to the China Association, who now, however, took up the position that
September 12, the Municipal Council might have difficulty in recruiting enough British police to
i enable them to take over the administration of additional territory, and that settle-
Chine ment extension should therefore be postponed until the end of the war. This finall
Amociation o ghelved both Mixed Court rendition and settlement extension. At the end of 191
et the Chinese Government once more raised the question of the Mixed Court, but the
1916, Diplomatic Body were of opinion that it was not a suitable time for rendition to take
sir g Jortaa  place, and no reply was ever returned to the Wai-chiao Pu's note of the 4th August,
o M g, 1915, or to three subsequent notes which wrote on the 31st December, 1017, and
fane 5. the 16th February and the 30th March, 1915,
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wmﬂ%?ﬁ%&:ﬂi‘;n ll:f:'il'.h thas ugitat;"nn lha;l :vl: hear l‘::t et;lrl:nt-lr:“ ;l’::‘.:;’; ’:.:1:'
Street Unions, which ]umrr combined to form t u;l ll’m*:-:::m Rlapege ”;, s
The whole question of Chinese participation in the adm - e
i  the council, who called in certain ex-members
Ezﬂcfﬂn:iﬁrEdTll:gs' lll-::mﬂii a unanimous decision against Chinese representat h]ﬂ;
on the council “ on any consideration,” uu_unl}' on the g_ruuml l_lmt it m:u (
be the thin end of the wedge for securing abolition of extra-territoriality, n-ln“l‘-]:l.'l:
of the concessions, &c. A resolution in favour of Chinese representation 1 ..._
accordingly defeated by a large majority at the annual general meeting of ratepayen
in April 1920. Steps were, however, taken to secure the appointment of a ( inese
Advisory Committee, and the first meeting of this committee with the Municipal
Council was held on the 11th May, 1921. The committee unfortunately did not
fulfil the hopes that were entertained of it, though it would be difficult to sy on
which side rests the blame for this failure.

question of appo

3. Chinese renew demand for rendition of
plan of a Greater Shanghai.,

No further progress was made with Shanghai problems until the 26th October,
1922, when the Wai-chiao Pu again addressed to the Diplomatic Body a demand
that the Mixed Court be returned to Chinese control By this time the American
Government had definitely taken up the attitude that they favoured an carly return
of the Mixed Court and that this question should not be linked with that of settlement
extension. The situation had also developed in other ways; the original agreement
of 1915 as to settlement extension was now out of date, partly because on the northern

the Chinese municipality had become firmly established in Chapei, while
on the western boundary the area designated in 1915 had already been fully developed
with a network of roads constructed beyond settlement limits by the Municipal
Council, whose activities were now lapping over into fresh districts st il further afield
this time, also, the continued control by the consular body of a court which should
essentially have been a Chinese institution, together with the many abuses which
¢d s a direct consequence of such control. had now begun to assume the
proportions of an tnternational scandal. Public opinion was therefore ready to
welcome return of the Mised Court, unfettered by any conditions as to other out.
standing questions, not only as an act of elementary justice to the Chinese, but alss
a8 being in itself o desirable solution of a difficult problen Barton British
55 view that at Shanghai, was able, therefore, 1o l]l'!'l"lll-ldf his coll '
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“ The original intention was to arrange for the rendition of the Mixed
Court to take place simultaneously with the settlement of other outstanding local
Elle;atinns witﬁ a view to eliminating all possible causes of friction with the

‘hinese authorities, and providing for the future development of Shanghai ag
the principal centre of foreign trade in China on lines of mutual co-operation
and goodwill,

" The eight years which have elapsed since negotiations commenced have
seen on the one hand a great development in the size of the foreign quarter at
Shanghai, and, on the other hand, an increase in the Chinese desire to secure
representation in the municipal administration of the foreign-controlled areas
at the ]treaty ports with a view to the eventual return of these areas to Chinese
control,

“ If it is now intended to give effect to the rendition of the Mixed Court
in advance of the solution of other outstanding local problems, it would seem
essential that some safeguard should be devised against such rendition operating
to the detriment of the ever increasing foreign vested interests in the areas
adjacent to the International Settlement at this port.

" Bhould, for example, the return of the Mixed Court to Chinese control be
accompanied by the adoption of an attitude on the part of the Chinese
magistrates of the court hostile to the exercise of control by the settlement
authorities over the municipal roads outside settlement limits, friction with
those authorities would inevitahl;.- develop, and the question of settlement
extension would immediately be raised in an acute form,

“ Having in view, therefore, the natural and unembarrassed development
of the Port of Shanghai in the future, and the creation of opportunities for the
Chinese residents within the International Settlement to acquire that
experience in modern municipal administration which is essential to enable
them to eventually assume control of such administration without detriment to
the enormous foreign commercial and industrial interests represented at this
port, the consular body are of the opinion that rendition of the Mixed Court
should be accompanied by a formal undertaking on the part of the Chinese
Government to enter within a given period into negotiations with the foreign
representatives with a view to the comprehensive solution of the problems
presented by the present situation at Shanghai on the following basis :—

“(1.) Three Chinese members to be added to the Municipal Council of the
International Settlement under arrangements to be elaborated ad hoe.

*“(2.) The present boundaries of the International Settlement to be extended
to include the areas (2) on the west between the Rubicon Road and
the present western boundary of the International Settlement, and
() on the north, between the Shanghai-Woosung Railway and the
Sawgin Creek, both of which are largely foreign-occupied.

“(3.) Two foreign members to be added to the Municipal Council
administering the Chapei district.

“(4.) The areas adjoining (a) the right bank of the Whangpoo (Pootung)
from the Upper Harbour limit to Woosung, and (b) the left bank of
the Whangpoo from the boundary of the International Settlement
to Woosung to be administered by a Municipal Council composed of
Chinese and foreign members in equal numbers.

“(5.) A consultative body to be formed of representatives chosen from all
the above councils (with the eventual addition, if feasible, of
representatives of the Chinese city and French concession) for the
purpose of dealing with questions common to all the areas.”

37. Owing to objections of America, negotiations delayed till 1924

These proposals were approved as a basis of negotiations by the Diplomatic
Body, but negotiations were again shelved ]!mrtl y on account of the instability of the
Chinese Government, but mainly becanse the American Minister considered that the
whole question of rendition should be postponed until the Commission on Extra-
territoriality had rendered its report. No reply was therefore sent to the Wai-chiao
Pu’s note of October 1922; but when they again returned to the charge in January
1924, Sir R. Macleay persuaded his American and other colleagues that the
anomalous political conditions in Shanghai (where the local authorities continued to
enjoy de facto independence of Peking) should not deter them any longer from at
least making an attempt to deal with the problem. On the 22nd March, 1%;4, a reply
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consular body at Shanghai informally with the Buiﬁgﬁﬂun that a settlement pe
negotiated locally subject to eventual ratification by Peking for procuring, which he,

Sun Chuan Fang, would accept responsibility. Sun Chuan Fan%; though 5

militarist, was vet a capable and enlightened administrator who had gathered roung

him in Shanghai a band of reformers, under the lemiershlE of the well-knowy

V. K. Ting, whose aim was to recover China’s sovereign rights by making her fit and

worth&r to exercise them. He had rec'entlg,’. inaugurated a scheme for the better
municipal government of Shanghai which bore a strong resemblance tg
Sir 3. Barton's proposals for a Greater Shanghai, which are set forth in para.
graph 36 above. His suggestion with regard to the Mixed Court appeared,
therefore, to hold out a fair prospect of arriving at a settlement. With the sanctiog
of the Diplomatic Body, negotiations were immediately commenced in Shanghai,
and on the 2nd July, namely, in less than two months, the Consular Commitiee
reached an agreement with the Chinese on the principles on which rendition should
take place, leaving certain points of detail to be embodied in an exchange of notes,
while a mixed legal commission was set up to deal with details of court procedure.

At this stage a last effort, led by American lawyers in Shanghai, was made to
block rendition on the specious ground that the Mixed Court should not be returned
to & military autocrat, but only to a stable and effective Central Government. This
effort, however, met with little support.

The draft agreement was approved by the Diplomatic Body, who authorised
iinmediate signature in Shanghai on the understanding that rendition would only
take place after the exchange of notes regulating subsidiary points had been
concluded. Actual signature by the consuls-general in Shanghai was completed
on the 23rd September. The exchange of notes embodying the supplementary agree-
ments on points of detail was effected on the 31st December anc E}L'tual rendition
took place on the 1st January, 1927. In the course of the megotiations the Italian
Minister put forward a most unreasonable claim that rendition should not take
place until the Italian Government had received an assurance that the right of
Italian lawyers to practise in the Mixed Court would not be curtailed and that an
Italian would always be selected as one of the senior consul’'s deputies, who were in
future to act as assessors in the new court. Insistence on these points was designed to
render possible a continuation of the corrupt but lucrative practices of Italian lawyers
and officials in Shanghai which had contributed mainly to the discredit attachi
to the consular body’s control of the Mixed Court. The Italian Minister persisﬂﬁ
in his refusal to agree to rendition until it was made clear to him that the other
Powers would agree to the institution of the new court on the lines agreed to by the
("hinese, leaving Italy to make her own arrangements with China.

40. Terms of Mized Court rendition.

The terms on which the Mixed Court was finally returned to Chinese control
represented a compromise between the extreme demands put forward by the Wai-
chiao Pu in the previons year and the draft agreement of 1915. The terms of the
agreement itself were supplemented and in some respects modified by the arrange-
ments embodied in the exchange of notes. The actual text of the rendition agreement
torether with the text of the subsidiary arrangements embodied in the exrﬁmuge of
notes will be found in Annex No.4. The principal features of the new arrangements are
as follows :—

(1.) In place of the Mixed Court the Kiangsu Provincial Government established
a new court known as the Shanghai Provisional Court competent to try
(1) all civil and criminal cases arising in the settlement (except those
tried in consular courts); (2) mixed criminal cases arising on foreign
vessels within harbour limits; and (3) mixed civil or eriminal cases arising
on foreign property (including municipal roads) outside settlement limits
but within the districts of Shanghai and Paoshan,

(2.) With regard to the question of the assessor in purely Chinese criminal cases, 8
compromise was reached by which the foreign assessor should only sit in
such cases when they directly affected the peace and order of the settle-
ment., In these cases the assessor was shorn of the powers which
“established practice” had conferred upon him, while in other cases where
a consular official was entitled by treaty to sit jointly with a Chinese magis-
trate the powers of the assessor were limited to those conferred by treaty.
The arrangement by which the British, American, Japanese and Ttalian
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negotiations were at length undertaken, it was found that the Chinese representas:. |
ot the local Government in Shanghai kept in close touch with the Centr e
and the agreement was modified in several particulars in accordance with the views f
Peking. The operation of the clause which provided that sentences of teq veary |
Imprisonment or over should be reported to the Provincial Government for apnpaed’
was actually suspended for one year at the request of the Chinese Tepresentative
out of a desire to avoid the exercise by the Provincial Government of judiciy)
functions which properly belonged to the Ministry of Justice.

42. Chinese representation on the council; Further negotiations.

While the negotiations for the return of the Mixed Court were thus hej
carried to a successful issue progress was also made with the qmtim
Chinese representation on the Municipal Council. Already in 1923 Sir 8 Bartg
was of opinion that responsible foreign public opinion was now ripe for that fu
measure of co-operation with the Chinese ratepayers which alone could provide §
Consal- secure basis for future progress. After the Shanghai incident of the S0th May, ¢
S o 1925, the meeting of the British Chamber of Commerce and China Association,
His Majetys referred to in paragraph 3% above, passed a resolution supporting the principle of
E;—.: direct Chinese representation on the Municipal Council, and on the sth October,
¥o 3 1925. as stated in ;.arugra[-h 36, the Diplomatic Body wrote to the Wai-chiao Py
Tt =% suggesting the addition of Chinese members be added to the Municipal Council, as 5
=R Maslar first step towards the creation of a greater Shanghai. The Wai-chiso Pu. however,
ooy presented to the Diplomatic Body in Peking, as part of their demands for the
So 383, settlement of the Shanghai incident, very far-reaching demands for the recrganiss.
[F 2es/za, 100 of the Shanghai Municipality. These included the enfranchisement of Chinese
- Wi ratepayers, two-thirds of the Council to be Chinese and one-third British. g salaried
e famr  chairman and vice-chairman elected by the council. and one-half the chief inspectors
Coasbarie and inspectors of police to be Chinese.

43. Shanghai proposal to add three Chiness members to eouncil accepted by Central
and Procincial Gorvernmenis.

43. It does not appear that these roposals were the subject of serioms

iations in Peking. In the meantime, tl"r}e annual general meeting of ratepayers,

Mr. ismpess Dheld on the 14th April, 1926, had passed a resolution authorising the Municipal
e wsen Council forthwith to make representations to the Powers mnm'ern:?s with a view @
o 912, securing the addition of three Chinese members at an early date. The Diplomatic
Pooewber 15. Body were willing that the whole question should be transferred to the more
(Psayes  favourable atmosphere of Shanghai, and the senior consul was accordingly authorised
1} to open megotiations on the lines of the note of the Sth October, 1925, referred to in
R Mo gnrngqagh 96 above. The senior consul accordingly communicated to the
to & Amten (Ommissioner for Forﬂg_n Affairs a copy of the rate a_vers‘ resolution above referred
TaaTam {0, proposing the addition of three Chinese members to the council, and on the
Juiy 1.19m 29th October, received a reply stating “ The Central Government and the Provincial
'-wfﬂ Government having now approved and accepted the offer as a temporary arrange
al Envey DL, We are instructed to take such action as may be necessary under the circum-
for Forsign ~ stances. Detailed plans are being formulated as to the manner in which the Chines
i e i, Members are to be brought into existence. When the modus operandi is decided upod
Octster m,  and the representatives are elected, I shall further communicate with you on this
elesed i
7 1837

i

subject.’

8/ An amendment to the Land Rﬂ;ﬂhtimﬂ roved by the Chinese Government
- and the foreign representatives would be nmu;-p:?v to giwg formal and k&nl effect
the addition of Chinese members to the council, Tt was feared, however. that certait
Powers, fal]awmli!tha example of Ttaly in the case of Mixed Court rendition. might
refuse assent to amendment unless provision were at the same time made for
resentation of foreign minorities on the council The Diplomatic Body, therefore
Mdtht&emhrhdyubnuldmumnpmibkluimw




rt - ...,I
y t;:e thns
‘19213 Sir 8 By,
C ripe f :

t of the ™
l‘hlt ST :'-!
ngt M iple g
i the &I‘ Jetol
: t.hg Wu*ﬂhiu ‘:"
1cipal Coungil,
-chf:: i
h !ﬂ &
fﬂd’r mmd’ iy
isement of Chin
British, a salaris
I]'Ie fhlﬁf |..-|-.- [

':

4 28 FAT

S AR

25
hai for the addition of the

rangem it local Chinese authorities in Sha |
sk ;:;:;el:sh m::c[?;ag such time as the nmﬁu.aryu%urmul alterations could be
egulations.

hinese
51;& to the Land

A4 ssociation fail to carry out agreement.

is stage an unex ted hitch occurred from the Chinese side. :
of thitm Chm:se memﬁrﬁ of council was entrusted to the LhmeaeCRnTw 'ﬁlﬁ
Association, but at the meeting called for that purpose in February, Mr. C. 1. b
one of the leaders of the Kuo Min-tang, persua ed the association to suspen

44 Chinese Ratepayers’ The selection

select I i isional committee of
. o of the three members and to nominate instead a provisiona it

1 t::lmsham the control of the International Settlement w:l.[: the foreign councillors
g"ﬁ'ang notified the Municipal Council, who d id not reply, and the { ommissioner
fﬁfForaign Affairs. The latter referred his letter to the senior consul, who reph

that the agreement to add three members having been made in good faith should be

carried out. _ _
There for the time being the matter rests.

5. Ciril war, de., brings nef.ruf.-'-rf.-'rmn to o standstill

No progress has been made with the prop: sals for adding foreign members to the
Chapei f[uni{:i 1 Council, or with the setting up of the other councils forming part
of the greater Shanghai scheme referred to in yaragraphs 36 and 35, As regards the
mnnicﬁml roads beyond settlement limits, a ocal agreement was reached to main
tain the status quo pending negotiations, which were fixed to begin on the 15th
September, 1926, but the civil war, the capture of Shanghai by the Cantonese, and
the vecupation of the International Settlement by the Shanghai Defence Force have

brought all negotiations to a standstill,

4 Facts and statistics rryur-n’iny International Settiement

It will be convenient to conclude this memorandum with a few facts and statistics
from which an impression may be gained of the size and importance of the Inter-
national Settlement and of the magnitude of the task of its administration

The area of the International Settlement is 5,554 acres, e univalent to 8§ square
miles, and it has a foreign population of 22,532, and a ?‘hlm-ﬂ' wopulation of
£10,279. Out of this ]mpuﬁ:tiun the only persons qualified to vote in the election of
councillors and at meetings of ratepayers are foreigners who (a) own land not less
than 500 taels in value and pay an annual assessment of not less than 10 tacls, or
(8) are householders paying on an assessed rental of not less than 500 taels per
annum, The total number of votes under this system is no more than 2,472, of which
the British hold 1,157, the Japanese 552, and the Americans 325 There are no
plural voters, as the principle governing voting is, “ one interest, one vote,” so that
even a large real estate company owning perhaps hundreds of lots of land would
possess but one vote. On the other hand, one ratepayer may possess several extra
voting tickets in respect of distinct interests represented by him or in respect of
pawers of pruiz held for absent ratepayers, [Ihr actual voting power therefore
resides in considerably fewer than 2,472, which is the total number of votes

The council consists of nine members.

In view of the great preponderance of

mEﬂhrsmmh inmnirn:;t?: hai there would be no difficulty in electing nine British
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_ sLi W nine
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Finance Department, under a treasurer and comptroller with a foreign staff of .
Elebirioity Deprtment, under an enginecr-in-chiof and fo
ectricit rtment, under an ineer-in-chief and man with s

S e e v oy
Wnrk? Deg;artmenr., under a Commissioner of Public Works and a foreign sa8
of 118, .
Health Department, under a Commissioner of Public Health with a foreigy
staff of 137. !
Fire brigade, with a fnrei__gn staff of forty-three.
Police force, under a Commissioner of Police, with a personnel of 397
foreigners, 59 Japanese, 779 Sikhs, and 1,737 Chinese.
Volunteer corps, with a strength of 1,438, under the command of a colonel iy
the British army, seconded by the War Office.
Orchestra and band, with a personuel of forty-three,

The council also maintains four schools for foreign children, and four schools
for Chinese children, with a total teaching staff of 118 foreigners, Above all the
departments, and standing between the departments and the council, is g
Commissioner-General whose functions are those of a managing director. The
overwhelming majority of the foreign employees of the council are British.

The municipal budget for the year 1926 showed an ordinary revenue and
expenditure of just over 10 million taels (which is larger than the revenue of most
provinces in China). The principal items of expenditure were Police, 2 498750
taels; Public Works, 2,560,780 taels; Education, 494,670 taels; Health Depart-
ment, 757,560 taels. The loans and debentures outstanding on the 31st December,
1925, amounted to 39,498 500 taels and £770,000.

The total foreign population of Shanghai (exclusive of Pootung), as shown by
the census taken by tEe Municipal Council in 1925, was 36,568, distributed as
follows - —

International Settlement ... 22.552

Areas developed by Municipal Council beyond
settlement limits 7.007
French concession G e 6,919
Total ... 36.568

This population is divided among thirty-nine nationalities, not including eleven
individuals who are classified as sundries. The British population of Shangha
(including Indians) is about 9300, of whom 5,620 reside in the International Settle-
ment, 1,413 in the municipally developed areas outside, and the rest (about 2,300) 1n
the French concession. The growing importance of the problem of the municipally
developed areas beyond settlement limits is shown by the fact that over 7,000
foreigners now live in those areas. The figures for previous vears are instructive '—

19040 =i
1905 Hub
1910 1.260
1915 > 2,082
1920 3,661
1925 7.007

In his despatech No, 88 of the 20th August, 1926, Consul-General Barton
forwarded certain tables showing the value of the land holdings of the different
pationalities in the International and French settlements and in the outlying portions
of the treaty port. “ They are,”" he said, “only approximate for the proportion
between the legal and beneficial categories can only be estimated, since our land

any doubt the enormous preponderance of the British stake in Shanghat over
others and the enormous present-day value of that stake. In addition, the fact
therein disclosed that the vast majority of Chinese land holdings are entrusted to
British trustees is itself eloquent testimony to the reputation enjoyed by British
officials and professional men in this port. 4 i
“ Land standing in British names is valued to-day at little under 400 million taels
(over £50 million), of which at least one-half is the actual property of British
subjects. It is difficult to obtain figures for Japanese holdings which come next a ¥
value to the British, but they certainly do not amount to one-quarter of ours,

-
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“The figures for the International Settlement alone show that the actual prh:l;nrby
of British subjects at 167 million taels is more than six times the Japanese ho m§
at 26 millions, more than eighteen times the American holding at 9 millions, an

more than sixty-five times the holdings of all the remaining foreign nations at

illions.”’
i J. T. PRATT.
Foreign Office, May 20, 1927,
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A~nNEX No. 1.

Shanghai Land Regulations, 1554.

Shanghai, July 5, 1854,
i : i aties with China, under
ned consuls of the three Powers having tre._it,mavm hina
the ggﬁéi?g;:i% fheir respective plenipotentiaries, and his E!\L:Elllflll.r\ W ﬂ?‘.-the
chief local authority representing the hiufese ﬁuwrnjm-ﬂ} Qlt ::ih*;il::fllilﬁ dh.}.l ;:ﬁ
jol severally authorised the issue of a new code o Municipal and Lan
ﬁ;ﬂitﬁ;}& }T;'E:ﬂe };Je%ter security and government of all foreigners settled within
certain limits, therein specified, a copy of t,[i're same is annexed for general information
* * * *
RUTHERFORD ALCOCK,
Her Britannic Majesty's Consul.
ROBERT C. MURPHY,
Consul, I7.5.4.

B. EDAN, : , :
His Imperial Majesty's Consul, ad interim.

w *

To the Foreign Community, Shanghai.

Preamble.

Whereas certain regulations entitled ** Regulations for the land set a part for
the residence of British subjects by the Chinese local authorities and Her Britannic
Majesty’s consul at Shanghai in concert and communication together " were settled
and agreed upon by Captain Balfour, Her Britannic Majesty’s said consul, and
Kung-moo-keu, Intendant of Circuit. &c. and whereas doubts having arisen as to
the validity of such regulations in cases where foreigners, not British subjects are
concerned; and as to thge power of enforcing them against all persons coming within
the limits aforesaid, and it being expedient and necessary for the peace, comfort and
well-being of all who reside within the said limits, that a code of regulations binding
u%mn all foreigners without distinction should be established and substituted in
place and stead of the code above referred to: the following regulations have been
agreed to and settled by the undersigned Foreign M inisters, and under their
instructions by the undersigned consuls in communication with his Excellency Woo-
Intendant of Circuit: in place and stead of the regulations heretofore in force and
which are declared null and void, and of no effect from the date hereof

. Given under our respective hands and seals of office at the Port of Shanghai in
China, this 5th day of July, 1854, :

Regulations.

L Boundaries and Limits Defined.—The boundaries of the
regulations apply, are: Firstly, those defined in the Land R
agreed upon b Captain Balfour, Her Britannic Majesty's runu:f and Kung-moo-keu.
Intendant of Arcuit, on the 24th day of September, 1846 and further defined in the

Her Britannic Ma jesty’s

2 N'I i v - §
forth in the copy hereunto annexed of the original map uuu: e ks, and wt

st o thed to the said aeree.

ment; and secondly, those described ip 4 woclamation g d agree
ﬁ;‘“‘ tﬁﬁhﬂth day ‘of April maj 1on issued hy L'ﬂﬁ;::“:::;:;-::in:::ﬁ
5 ttweenthla EthEIIfEﬂc}'hﬂﬂ the one part, and M. de Montigny, the consul of France
h: Rt e sssignment of a space within which French subjects should
at liberty to acquire land and build reaicf:zncm Jects shoule

[H.l'ld to which these
ulations settled and

the Yangkingg ang; to the west, th; temple nfl ti’ iy ) orthgate; to the nort b,

chow; to the east, the river Hwang-poo from the He " k' Pridge of the family

house to the mouth of ¢}, Yangki T H""“F'K‘W'}n or Canton Consoo-
ahove referred to undep nehe first l::ﬁ - W|'thlq the boundaries defined in the map

are certain sites, namely, the pew Customs- house,
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the naval dockyard, and the Temple of Rewards, together with the land set apart
for the use of Her Britannic Majesty’s Government, known as the British consulate
site, which are excepted from municipal control, as well as any land hereafter to be
settled or acquired by the Governments of France or the United States of America,
but the consulate site and any lands acquired as above shal] bear their share of the
public burdens.

I1. Mode of Acquired Land —Any person desiring to rent land or purchase
houses from the Chinese proprietors, within the said limits, must first apply to the
consul or consular agent of his nation, officially and in writing, or if there be none
appointed, to the consul of any friendly Power, clearly specifying by plan the locality,
boundaries, and number of the T'oa, together with the measurement in mow, fun, and
le, of the said land; and the said consul or consular agent will thereupon enquire
whether any impediment exists to its settlement, by reason of previous negotiation
or application by third parties, or otherwise: and the sald consul or consular agent
will enquire from the other foreign consuls whether such impediment exists on the
part of any other foreigner. Provided always that, if such impediment do exist,
then and in such case a reasonable time shall be allowed the first claimant to settle
for the said land or houses and the failing to do so within such reasonable time shall
be considered and held a virtnal surrender of such prior right of settlement. and the
same shall revert to the foreigner next applying, on notice to that effect being given
his consul. and no good cause shown why it should not revert as aforesaid.

II1. Final Settlement and Title Deeds—1It having been ascertained that no
impediment as aforesaid exists to the renting of the land, by reason of priority of
claim aforesaid, the party interested may settle with the Chinese proprietors the
price and conditions of sale, and will then report the transaction to his consular
rcpresentative, and lodge with him the Chinese proprietor’s agreement or deed of
Hﬁ‘. in duplicate, accompanied by a plan, clearly marking the houndaries; which
the said consular representative will transmit to the Intendant of Circuit for
examination. If the sale be regular, the deeds will be returned to the consul sealed
by the Intendant of Circuit, and the purchase money can then he paid. If there
are graves or collins on the land rented, their removal must be g matter of separate
arrangement, it being contrary to the custom of the Chinese to include them in the
agreement or deed of sale.

IV. Deeds of A greement or Sale in Triplicate—The deeds of agreement or
sale aforesaid having been completed, and the purchase money paid, his Excellency
the Intendant of Circuit will forthwith, on official report of the same, issue a title
deed in triplicate in the form already determined upon; and in all cases when such
title deeds are issued to foreigners the Intendant of Circuit will send a notice thereof
to the consular representatives of England, France and the United States of America
at Shanghai to enable them to keep a complete register of the land rented by foreigners
within the said limits, and enter the Iot in its proper place onamap to be filed at the
offices of the said consulates for reference.

V. Land Surrendered to Public Use—Tt is clearly understood and agreed to,
that land heretofore surrendered by the various foreign renters to public use, such as
roads and the beach grounds of the rivers, within the aforesaid limits. shall remain
henceforth dedicated to the same uses: and as new lots are acquired, such parts
thereof as are beach ground shall be held under and subject to similar uses. and due
provision shall be made for the extension of the lines of road at present laid down
a8 means of communication in the settlement. To this end the Committee of Roads
and Jetties appointed by the residents within said boundaries will. at the beginning
of each vear, together examine the map and determine what new lines of road are
Becessary; and land subsequently required to be rented shall only he granted with
the proviso, expressed or understood, that the renter shall surrender the beach ground
wforesaid if any, and the land required for such roads. and in no case shall land
surrendered as aforesaid, either heretofore or hereafter, be resumed ; or shall any
act of ownership be exercised over the same by the renters thereof notwithstanding
they shall pay the Chinese Government ground rent reserved thereon Provided
always that no act of appropriation or dedication for public uses of the said beach
ground or ground for roads other than those already defined shall contrary to the
will or interests of such individual renters, in any case, be sanctioned or held lawful
under these ations,

VI. B ary Stones to be Placed —When land is rented. stones having the
number of the lot distinctly cut thereon must be placed to define the houndaries
thoreof, under the supervision of the consul applying for the land and the Chiness
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local authorities. A time will be named for the boundary stones to be fixed, in the
presence of an officer deputed by the consul, of the Tepaou of the district, and of the
Chinese proprietors and the renter, in such manner that they may not interfere with
the lines of road or the boundaries; or in any other way give cause for litigation
and dispute hereafter.

VIL Chinese Land Taxr—There is an assessed annual rent or land tax, reserved
to the Chinese Government on all land rented by foreigners within the said limits
at the rate of 1,500 cash per mow: the period of paying this rent is fixed for the
fifteenth day of the twelfth month of each Chinese year, on which day the next
ensuing year's rent is payable in full and in advance by the renter; the Intendant
of Circuit will address the several consuls ten days previous to this period, who wi]]
direct the respective renters to pay the amounts due on their lots to the Government
banker, who will thereupon give receipts in triplicate for the same. Should a rentep
pass the period fixed. and not pay the reserved rent, the Intendant of Cirenit will
request the consul under whose jurisdiction the defaulter is to recover the same.

VIIL Transfer of Lots.—The interest in a lot shall always be held in law and
equity to reside in that person in whose name the title of record appears, and no title
shall pass unless the deed is lodged for record within three days from the date of
the convevance. Within said limits no Chinese proprietor shall erect new houses op
sheds so near to the residences or places of business of foreiguers as to endanger them
in case of fire, and, if he does, the intendant shall abate the nuisance. No Chinese
shall open a place of public entertainment within said limits north of the present site
of the mns!.lllﬂte of the United States, and south of the Soochow Creek, without the
consent of the majority of the consuls alluded to herein, under the penalties herein-
after provided against maintaining a nuisance.

I§. Extent of Lots and Usages to which Applied —Straw sheds, bamboo op
wooden houses, or buildings of inflammable kinds, shall not be erected on the settle-
ment, nor shall contraband goods or merchandise likely to endanger life or cause
injury to individuals, such as gunpowder, saltpetre, sulphur, large quantities of
spirits and such-like, be stored in the premises of any individual, under the penalty
of 25 dollars for the first ofience, and 25 dollars for each succeeding offence, and
for each twenty-four hours the nuisance shall remain. If articles of this nature be
brought to Shanghai, a place must be fixed upon by the authorities in cormmunication
together, and if such location be within the boundaries it must be sufficiently distant
from the other dwellings and warehouses to prevent all risk of damage thereto. The
public roads must not be encroached upon or obstructed, as by scaffolding for the
purpose of building, timber logs, stones, bricks and other building materials, bevond
the time essential for the completion of the work, or in such manner at anv time as
shall block up or materially interfere with the thoroughfare; or by ]“'“_i'—"- [ing caAves
of house, or gates, or doorsteps, or entrances; by the heaping-up of goods for any
length of time, and such-like, under the penalty of 5 dollars for each twenty-four
hours they shall remain, after a notification by the Road Committee or consular
authority to remove them. Individuals must not be inconvenienced by the accumula.
. tion of filth, running-out of gutters upon the roads, firing of guns, causelessly
ereating noise or disturbance, furious riding or driving, or the leading horses up
and down the chief thoroughfares for exercise; or by any act coming legitimately
within the meaning of the term nuisance, under the penalty of a fine of 10 dollars
on conviction of either of said offences. All fines shall be recovered before the consul
of the nation to which the party offending belongs, or if there be no representative
of the nation of the party in Shanghai, then they may be recovered before the Chinese
authorities at the port.

X. Roads and Jettios: Assessment on Land and W harfage —1t being expedient
and necessary that some provision should be made for the making of nuurs, buildi

blic jetties and bridges, and keeping them in repair, cleansing, lighting an
raining the settlement erally, and establishing a watch or police force, the
foreign consuls shall, at the beginning of each year, convene a meeting of the renters
of land within the said limits, to devise means of raising the requisite funds for these
purposes; and at such meeting it shall be competent to the said renters to declare
an assessment in the form of a rate to be made on the said land or building, and in
the form of wharfage dues on all goods landed at any place within the said limit;
and to appoint a committee of three or more persons to levy the said rates and dues,
and apply the funds so realised to the purpose aforesaid, or in such manner as may

be and determined upon at the said meeting; and to that end the said
committee shall be empowered to sue all defaulters in tﬁo consular courts under whose

jurisdiction these may be; and in case any one or more of the said defaulters have
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no consular representative at Shanghai, then the Intendant of Circait shall, upon
application of the Road Committee transmitted through the foreign consuls, recover
from such defaulters the amounts due from them for land assessment or wharfage
dues, and pay the same to the said committee; moreover, at such yearly meeting Btga
accounts of the committee for the past year shall be laid before the assembled renters
for their approval and sanction. 1t shall also be com petent for the foreign consuls,
collectively or smgl » when it may appear to them needful, or at the requisition of
the renters of land, to call a public meeting at any time, giving ten days’ notice of
the same, setting forth the business npon w%xich 1t is convened, %nr the consideration
of any matter or thing connected with the land - provided always such requisition
shall be signed by not less than five of the said renters, and that it set forth
satisfactory ground for such request. The resolution passed by a majority at any
such public meetings, on all such matters aforesaid, shall be valid and inding upon
the whole of the renters of land within the said limits, if not less than one-third of
them are present. The senior consul present at such meeting shall take the chair,
and in the absence of a consul, then such renter as the majority of voters present
shall nominate. If renters of land, in public meeting assembled as herein provided,
decide upon any matter of a municipal nature not already enumerated and affecting
the general interests, such decision shall first be reported by the chairman to the
consuls for their joint concurrence and approval, without which approval officially
given, such resolution cannot become valid and binding upon the renters as a body.

X1. Cemeteries for Foreigners, Chinese Graves, &e.—Within the said limits
land shall be set apart for cemeteries, for the interment of foreigners according to
the rights of their respective religions or countries. In no case shall the graves
of Chinese on land rented by foreigners be removed without the express sanction of
the families to whom they belong, who, also, so long as they remain unmoved, must
be allowed every facility to visit and sweep them at the established period, but no
coffins of Chinese must hereafter be placed within the said limits, to be left above

und.

XI1. Sale of Spirits or Liguors, Opening of Publiec Houses, &¢.—No foreigners
or Chinese shall sell spirits or 1i|||mr:i or open a house of entertainment within the
said limits without a licence to do so from the said consuls or the majority of them,
and, if the party be Chinese, also from the Intendant of Circuit, and upon good and
sufficient security given for the maintenance of order in their establishment.

XIII. Breach of Regulations.—Hereafter, should one of the foreign consuls
discover a breach of the regulations, or should information thereof he lodged with
him, or should the local authorities address him thereon, he shall in every case within
his jurisdiction summon the offender before him. and, if convicted. punish him
summarily, either by the imposition of a fine for breach of treaty regulations or in
such other manner as may seem just. Should any foreigner, who has no consular
authority at Shanghai, commit a breach of the said regulations, then, and in such
case, the Chinese chief authority may be appealed to, by any one or more of the
foreign consuls, to uphold the regulations in their integrity and punish the party so
infringing them.

_\%V_ Provisional lawse. —Hereafter, should any corrections be requisite in
these regulations, or should it be necessary to determine on further rules, or should
doubts arise as to the construction of or powers conferred thereby, the same must
be consulted upon and settled by the foreign consuls and Intendant of Circuit in
communication together, who shall equitably decide thereon, and submit the same for
confirmation to the representatives of their respective countries in China, and to the
Chinese Imperial Commissioner managing the affairs at the five ports,

Note.—The consuls referred to in the last five of these regulations are consuls of
Powers having treaties with China,

JOHN BOWRING, RUTHERFORD ALCOCK,
Her Britannic Majesty's Minister Her Britannic Majesty's Consul,
in China.
ROBERT McLANE, ROBERT s, MURPHY,
Commissioner of United States Consul, United States of America.
to China.
A. BOURBOULON, B. EDAN,
Ministre Plénipotentiaire de France Consul de France, par intérim,

en Chine,
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Axnex No. 2.

American Settlement at Shanghai. Agreement between American Consul and
Chinese Authorities,

_—

Minutes of the Proceedings of a Meeting of Renters of Land in the Hong-que Settle.
ment, held at the Consulate of the United States, Shanghai, at 5?.!.. on
September 21, 1863,

THE consgul of the United States opened the meeting by remarking that it had
been convened to receive the reports u} the committees appointed at the previous
meeting and to enable the land renters to take such action as they might think
necessary, in view of the state of the settlement. He would read to the meeting
the convention made by him for the settlement with the local Chinese authorities,
It was of importance, as it was the only basis upon which the municipal body which
the meeting might create could claim any territorial powers.

An agreement between his Excellency Hwang, imperially appointed Intendant
of Circuit for the departments of Soo, Sung and Tae, and George F. Seward, consul
for the United States at Shanghai, concerning the boundaries of the Hong-que
Settlement and certain matters Iilermining to the government thereof.

First : The boundaries shall be—

The Soochow (‘reek from a point opposite the entrance of the defence canal to
the Wangpoo.

Thence, at low-water mark, to the mouth of the creek, entering the Wangpoo
near the lower limit of the anchorage called Yangtsepoo.

Westward, 3 li along the line of the creek; thence in a straight line to the point
of beginning.

Second : Citizens or subjects of all nations may rent ground within the
boundaries under the terms of treaty stipulations.

Third : The right of jurisdiction of the Chinese authorities over their subjects
resident within the settlement is acknowledged to be indefeasible, but no arrests may
be made except on warrants stamped by the municipal authority.

Fourth : The municipal authority may lay out roads and streets, and all land
acquired subsequent to the date of this agreement shall be subject to the proviso,
expressed or understood, that the renter shall surrender the land required for roads
to the public use.

Fifth : In case it shall be deemed necessary or advisable to open roads while the
land remains in the hands of Chinese, it is understood that the advantage so accruing
will repay the native owners; but, should any person be aggrieved in property by the
opening of roads, they may represent the same to the municipal authority, which shall
proceed to appoint assessors to estimate the damages, and the pavment of the same,
if any, shall be obligatory on the public,

g!ixth: All foreigners, subjects of non-treaty powers, shall be liable to be dealt
with in all things by the municipal authority, but any individual of this class may
exempt himself from such jurisdiction, by filing in the consulate of any treaty Power
a written instrument acknowledging himself to be subject in all respects to the
jurisdiction of such consulate, provided that the said consulate be willing to accept
such jurisdiction, which shall be indicated by the issue in each instance of a document
declaring to the fact that the above-named instrument in writing has been duly filed,
and that the person is entitled to the protection of the consulate. i

Seventh :—The right of the Chinese Government and the municipal authorit
to tax Chinese residents within the boundaries of the settlement is mutually con
under the following terms:— :

The terms are as under . —

(1) The Toutai shall appoint two or three deputies, who will assess the rentals
with the Municipal Council, but the collection of the tax shall be carried
gtn? L:d m In mcﬂof d{-[::ete;_ arising between the Chinﬁ

108 unici uneil, outai, together with the E
m%mrimmh. all settle them. e T
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(2.) Twenty per cent. per annum shall be collected, one-half of which shall be
retained by the consul for municipal purposes, and the other half handed
to the Toutai to meet the military expenditure.

(3.) The Municipal Council shall bear all their expenses, but the Toutai shall
pay the Chinese deputies.

Ef.} Two sets of books shall be kept, one for the council and one for the Toutai.

5.) It being agreed, now, that 20 per cent. shall be levied on rentals, there shall
be no further increase.

(6.) The money collected shall be deposited in the Hae-quan Bank. whence the
Toutai and council shall draw as required.

(7.) This tax on rentals having been agreed on, the Toutai shall not im a
poll or similar tax within the limits of the settlement. nor shall any
additional tax be made to existing ones. x

8.) This tax on rentals shall cease as soon as peace is restored.
9.) The tax shall be collected every three months, commencing from the 1st July.

. Done this twenty-fifth day of June, in the vear of our Lord one thousand eight s ® Alsck

hundred and sixty-three. to Forei

. Ofice, No. 46,

Novembar 22,

1586 (Enclo-
sure No, 4).

ANNEX No. 8.

Extension of International Settlement at Shanghai, 1899 Proclamation issued by
Taotai.

WHEREAS, after negotiations between the former British Consul Balfour and
the Taotai Tung. rules were drawn up for the first settlement north of the Yang-
kingpang at Shanghai, on the 5th day of the Sth moon of the 26th year of Tao
Kuang, corresponding to the 24th day of September, 1846; and whereas foreign
trade and the fruits of industry rendered this locality more and more prosperous
day by dﬁi'. negotiations for its extension were carried on between the former British
Consul Alcock and the Taotai Lin, and the boundaries were carefully determined
by the aforesaid, and a plan drawn and boundary-stones erected on the 2nd day
of the 11th month of the 25th year of Tao Kuang, corresponding to the 27th day of
November, 1848 ; and whereas a settlement was Hu%}mqm-mly ugt.uhlished at Hongkew,
outside the original settlement, of which the boundaries were delimited on the 13th
day of the 5th month of the 19th year of Kuang Hsii, corresponding to the 26th day
of June, 1893, after negotiations between the Shanghai District Magistrate Huang,
acting as the representative of the Taotai Nieh, and the American Vice-Consul-
General Emens, representing the consular body, and boundary-stones were erected
to mark the delimited area: and whereas on the 2nd March, 1898, the late Taotai
Tsai received a despatch from the senior consul of that date, namely, Dr. Stiibel, His
Imperial German Majesty’s consul-general, requesting an extension of the settle-
ment ; and at the same time was notified by his Excellency the Viceroy of the Liang
Kiang that the consul-general for Great Britain., Byron Brenan, Esq., and the
acting consul-general for the United States had addressed his Excellency, P:.—-intiug
out that, owing to the increase of trade at Shanghai, the settlement had become
quite insufficient in area, and that they, therefore, requested an extension: they in
no way desired to encroach upon the powers of the Chinese authorities, and any

ations affecting Chinese should be first approved by the local authorities before
being put into effect, while the boundaries of the extension would also be deliberated
vpon with the local authorities; and whereas Tsai Taotai, on receipt of this
notification from his Excellency, communicated with the senior consul, his
Portuguese Majesty's Consul-general Valdez, on this subject of extending the
boundaries of the general settlement. but was unable to bring the matter to a
conclusion, and received orders to vacate his office; and whereas on my appointment to
this I had the honour to receive his Excellency the Viceroy's instructions to carry
out this extension in conjunction with his I‘Iﬂﬂ]]ﬂtiu}"a deputies, Messrs, Ferguson
and Yii, it has now been my duty—in view of the increase of trade at Shanghai which
has rendered the present area of the settlement insufficient—to negotiate for its
extension as a general settlement; and I have, therefore, with the assistance of
Messrs. Ferguson and Yi, carried out the negotiations utiafnutnﬂly with the consuls
of the Powers here represented.
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. It bas accordingly been determined that all the (Land) Regulations shall operate
in the extension both as they were originally framed and as subsequently to,
I:Jgﬂht‘r with the additional regulations made on the extension of the Hongkew
Settlement ; and that pmtectiune.ﬁmll thus be afforded to all Chinese houses, property
and graves, together with all creeks and other rights and privileges mentioned in the
ulations, which have been already published by the Municipal Council and

exhibited at their office and other public places for the information of all

Having directed the District Magistrate of Shanghai to join Messrs. Fer
and Yii in co-operating with the Municipal Council's representatives for public
works in preparing a map and erecting the boundary-stones of the general settlement
as 1t has been determined to extend it. and having communicated with the consuls of
the Powers here represented, let all men know by these presents that, subsequent
to the issue of this proclamation, the entire area of the General Settlement shall be
within municipal control, excepting temples founded by Imperial sanction and sites
used for official purposes by the Chinese Government.

With these exceptions the existing regulations shall operate, and let all obey
this special proclamation.

Four boundaries of the extension of the general settlement - —

East : From the Yangtsepoo Bridge, in the American settlement. to Chou
Chia Tsui (near the Point).

West : From the Loong Fei Bridge to the village at the Bubbling Well. anid
from this village by a line drawn to Sinza, on the south ank of the
Soochow Creek.

South : From Pa Hsien Bridge, in the French settlement. to the village at
the Bubbling Well,

North: From the fifth boundary-stone of the Hongkew settlement to the
northern boundary of the Shanghai district—that is to say, the
boundary between the Shanghai and Pooshan districts. a ﬁlrnight line
being drawn on this from Chou Chia Tsui.

ANNEX No. 4.
A greement for Rendition of Mired Court, 1926

1.—(i.) The Kiangsu Provincial Government, in place of the Mixed Court of the
International Settlement at Shanghai, will establish the Shanghai Provisional
Court. With the exception of cases which in accordance with the treaty involve the
right of consular jurisdiction, all civil and criminal cases in the settlement shall be
dealt with by the said Provisional Court. :

(ii.) All laws, including laws of procedure, and ordinances applicable at the
present time in other Chinese Courts, as well un_tlum* that may be duly enacted and
yromulgated in the future, shall be applicable in the Provisional Court, due account
'min;{ taken of the terms of the present agreement and of such estabiished rules of
procedure of the Mixed Court as shall be hereafter agreed upon,

(1ii.) In criminal cases which directly afiect the peace and order of the Inter
national Settlement, including contraventions of the Land Regulations and Bye-laws
of the International Settlement, and in all criminal cases in which the accused is in
the employ of a foreigner having extra-territorial rights, the senior consul may
appoint a deputy to sit with the judge to watch the proceedings. The concarrence
urllu- deputy shall not be necessary for the validity of the judgment, though he shall
have the right to record his objections; Fe shall not, however, put any questions to
the witnesses or prisoners without the consent of the judge, : o

(iv.) All summonses, warrants and orders of the court shall be valid after I] f}l
have been signed by a judge.  All such summonses, warrants and orders n!xnl W
n for record by the chief clerk before service.  When the summons, u?rrnrn'li

arder is to be executed on premises occupied by a foreigner having extra-territoria
Eﬁu. the consul mnrrmedpuhnll on presentation affix his connter-signature without

,{r] In cases in which a foreigner having extra-territorial rights or the

mnm iwipal C il is the plaintiff in a civil action, and in criminal cases
in w i.l!l Pgﬁm h'::*l:; ntm-‘t’errimrinl rights is the complainant, the consul
of the nationality or the senior consul may send an official to sit jointly

with the judge in acordance with the treaties.
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(vi.) A Court of Appeal shall be established in connection with the Provisional
Court to deal with criminal cases which directly affect the and order of the
settlement and with mixed criminal cases.  The president of the Provisional Court
shall act concurrently as president of the Court of Appeal. No appeal shall be
allowed in cases in which the penalty is below imprisonment of the fourth degree nor
in cases under the Land Regulations and Bye-laws of the International Settlement.

In all cases in which a senior consul's deputy sat in the original hearing, a
different deputy shall sit in the appeal, appointed in the same way and having the
same Flghtﬂ- as the urigina] d‘Eput}'. In the same way, a (ii_ﬂemnt consular oflicial
ghall sit in the appeal in mixed criminal cases.

(vii.) The president and judges of the Provisional Court, as well as the judges
of the Court of Appeal, shall be appointed by the Kia ngsu Provincial Government,
and their names shall be commumcated to the senior consul.

2. In cases imvolving imprisonment for ten years or more, and in cases involving
the death penalty, the Provisional Court shall report the same to the Kiangsu Pro-
vincial Government for approval. In cases in which the Provincial Governmen:
refuses its approval, the Provincial Government shall give its reasons and order the
Provisional Court to rehear the case and again submit the judgment to the Provincia!
Government. All eriminal cases in which the infliction of the death penalty has been
approved shall be remitted to the Chinese authorities outside the settlement for the
execution of such penalty.

Inquests and autopsies (Chien Yen) in the settlement shall be held jointly by
the judges of the Provisional Court and the deputies appointed by the senior consul.

3. The prisons attached to the Provisional Court, with the exception of the
House of Detention for civil cases and the women's prison, which are to be separately
provided for, shall be under the charge of the municipal police specially detailed for
the purpose, but they shall be operated as far as practicable in conformity with the
Chinese Prison Regulations and subjeci to the supervision of the court. The
president of the Provisional Court shall appoint a Visiting Committee, which shall
include a deputy of the senior consul, to make investigations from time to time, and
if it is considered that there are any respects in which the control over the prisoners
is unsatisfactory, the same shall be reported to the court, whereupon the municipal
pulliuﬁ shall be charged by the court to make the necessary rectifications without
delay.

4. All summonses, warrants and orders issued by the court shall be executed
by the judicial police, who shall be detailed for this duty by the municipal police and
be directly responsible to the court in the execution of their duties as judicial police.
The municipal police shall render full and prompt assistance in such matters as may
be raquesters' of. or entrusted to, them by the court, and when the municipal police
arrest any person, he shall, within twenty-four hours, exclusive of holidays, be sent
to the court to be dealt with, failing which he shall be released.

5. In all mixed civil cases where there has been a consular official sitting jointly
with the judge, the appeal shall lie to the Commissioner for Foreign Affairs and the
consul concerned, but such cases may be turned over to the Provisional Court for
retrial by a different judge, the original consular official being also changed. In the
event of a disagreement between the Commissioner for Foreign Affairs and the consul
in respect of the appeal in a case which has been retried, the judgment given at the
retrial shall stand.

#. The financial affairs and such administrative work of the court as shall be
determined by a joint commission shall be entrusted to a chief clerk, who shall be
recommended by the genior consul and appointed by the Provincial Government on
the receipt of a petition from the court. He shall be subject to the supervision and
orders of the president of the court, and shall have charge of the whole subordinate
stafi and exercise proper supervision over the court finance. If the chief clerk is
found to be incompetent or remiss in his duty, the president of the court may
reprimand him, and, if necessary, remove him from office with the consent of the
senior consul, ;

7. The foregoing six articles, forming the Provisional Agreement for the
rendition of thureﬁireﬁ Court to the Kiangsu Provincial Government, shall be in
force for three years, dating from the day on which the Mixed Court is handed over.
Within this period the Chinese Central %'}nwrnmunt may at any time negotiate with
the foreign Ministers concerned in Peking for a final settlement, which, if agreed
npon between the Chinese Central Government and the said foreign Ministers, shal!
replace the present provisional agreement. 1f at the end of three years no final settle-

[16122] ¢
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ment has been reached in Peking, the present provisional agreement shall continys
to be in force for another three years. At the end of the first three years, however,
the Kiangsu Provincial Government may propose any modifications of the present
agreement, provided that notice is given six months before the expiration of the firgt
period of three years. : , .

8. The present provisional agreement shall in no way bind the Chinese Central
Government in any future discussion between it and the foreign Governments with
regard to the abolition of extra-territoriality.

9. The date on which the rendition of the Mixed Court shall take place under
the above provisional agreement shall be fixed by an exchange of notes to take place
between the Kiangsu Provincial Government and the senior consul,

Supplementary Agreement embodied in Exchange of Notes.

1. It is understood that the Chinese translation of the term ‘‘ court,'’ after
rendition, shall be *“ Fa Yuan ' instead of ** Fa T‘ing."’

2. It is understood that the establishment of the Shanghai Provisional Court
provided for in article 1 (i) in no way affects the validity of the judgments rendered
in the past by the Mixed Court. These judgments are recognised as valid and final

in all cases except in those civil cases in which—

(@) The right of appeal has been reserved and judgment has remained
unexecuted :
(b.) Judgment has been given in default and has remained unexecuted.

In both these classes of cases, an appeal or retrial under the procedure of the
Provisional Court shall be allowed,

It is further understood that the Kiangsu Provincial Government shall place the
Judgments of the Mixed Court up to the date of rendition, and the judgments of the
Provisional Court from the date of rendition, on exactly the same footing in respect
of validity as the judgments of all other Chinese courts functioning within the said
province.

3. It is understood that the competence of the court as described in article 1 (1)
includes also—

(@.) Mixed criminal cases arising on foreign vessels within harbour limits.

“(b.) Mixed criminal cases arising on foreign property, including municipal roads
outside the limits of the settlement, but within the districts of Shanghai
and Paoshan, provided always that this understanding shall not operate
to preclude further negotiations regarding the status of such roads.

(e.) Mixed civil cases arising in the surrounding areas within the districts of
Shanghai and Paoshan.

It is further understood that the respective jurisdictions of the Mixed Courts
of the French and International Settlements remain as defined in the provisional
agreement of the 28th June, 1902,

4. It is understood that the words ** without delay” in the last sentence of
article 1 (iv) shall be interpreted as meaning in conformity with the provisions of
the treaties,

5. It is understood that the bye-laws of the International Settlement mentioned

in article 1 (iii) and (vi) include all bye-laws in force at the date of rendition and that
all future bye-laws will as a matter of course be communicated to the Chinese
authorities for the information of the Provisional Court.

6. With reference to article 1 (v) it is understood that in criminal cases where
the citizen of a nation without extra-territorial rights is an accused and the citizen
of a nation with these rights is a complainant, the case shall be tried in the
Provisional Court and a consular official belonging to a third nation shall be asked
by the court to attend the trial in order to watch the proceedings,

. .. 7. It is understood that, in order to conform as closely as possible with the
judicial practice in other Chinese courts, the provision that * no appeal shall be
allowed in cases in which the penalty is below the maximum imprisonment of the
fifth deg:e contained in article 1 (vi) shall as an experiment not be enforced

first year after the rendition of the Mixed Court, at the end of which

the Provisional Court shall be empowered to decide gt
enforce the provision in question. iy de whether it is desirable to
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8. With reference to article 1 (vii) it is understood that the names of the
president and judges of the Provisional Court and Court of Appeal shall as a matter
of course be communicated on ap&omtmant to the senior mnsuf

9. It is understood that the provision in article 2 that in cases involving
imprisonment for tep years or more the Provisional Court shall report the same to
the Kiangsu Provincial Government for approval shall not be enforced during the
first year after the rendition of the Mixed Court, at the end of which per}’cﬁ the
Provincial Government shall decide whether it is desirable to enforce the provision in

estion.
* 10. It is understood that Chinese civil cases part heard or already on the
hearing list at the date of rendition shall be dealt with as follows : —

(a.) Cases in which foreign lawyers appear on the record as representing one
or other of the parties shall be placed on a special hearing list and the
lawyers named on the record shall be permitted to appear in these cases
in the Court of First Instance only for a period of twelve months from
date of rendition, within which period all such cases shall be concluded.
The court may, however, exercise its discretion to extend this period when
the circumstances in any case so warrant,

(b.) Cases in which no foreign lawyers appear on the record shall be dealt with

in accordance with the ordinary procedure of the Provisional Court.

11. Tt is understood that foreign lawyers shall be permitted to appear for either
party in all cases in which a consular official sits wit[: the Chinese judge, both in
First Instance and in Appeal, in addition to those cases in which temporary
ission toapg,ar has been accorded under the immediately preceding paragraph.
t is further understood that foreign lawyers shall be permitted to appear for any
party in all cases in which the Shanghai Municipal Council acts as prosecutor, and
also in civil cases in which a foreigner having extra-territorial rights is the plaintiff.
and a foreigner without those rights is the defendant.
12. ith reference to the last sentence of article 7, it is understood that, should
the senior consul wish to propose any modifications, the Kiangsn Provincial Govern-
ment will reciprocate by extending to these the same consideration.
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